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Executive Summary 

Sabot Consulting was retained by the Santa Clara County Sheriff’s Office 
Department of Correction to conduct a comprehensive evaluation of their 
Americans with Disabilities Act (ADA) programs, policies, procedures, practices, 
forms, and architectural access for mobility-disabled inmates in their three Santa 
Clara County detention facilities. 

At the outset, we would like to commend the Santa Clara County Sheriff, the 
Undersheriff, the Assistant Sheriffs and the Department of Correction executive 
management, rank and file officers, support staff and contractors for their 
welcoming, transparent, candid, and cooperative interactions with our experts.  
We recognize that we added significantly more work to and took valuable time 
away from these consummate professionals during our time on this project, but 
because of the unfettered access, cooperation, and transparency of the 
Undersheriff and his staff, we were able to complete a far more detailed review in 
less time than that which could have been accomplished otherwise. 

As a result, Sabot Consulting is pleased to provide this independent 
comprehensive evaluation of the Santa Clara County Department of Correction 
(SCCDOC) ADA program and the architectural accessibility of the three 
detention facilities for inmates with mobility disabilities. The facilities include, the 
Main Jail North (MJN), and MJ South (MJS) located at 150 West Hedding Street 
in San Jose, California (MJ Complex), and the Elmwood Correctional Facility 
(Elmwood) located at 701 South Abel Street, Milpitas, California (Which consists 
of the Elmwood Men’s Minimum, Elmwood Men’s Medium and the Correctional 
Center for Women).  This comprehensive assessment included a field review 
performed from July 1, 2015 through August 12, 2015, as well as a review and 
analysis of all relevant existing policies, procedures, forms, logs, training records, 
processes and practices implemented by both the SCCDOC and the Santa Clara 
Valley Health and Hospital System, Adult Custody Health Services (ACHS). An 
architectural accessibility survey was also conducted from July 27, 2015 through 
July 29, 2015, to identify accessibility barriers for mobility impaired inmates as 
defined by the 1991 Americans with Disabilities Act Standards for Accessible 
Design (Revised July 1, 1994), and the Americans with Disabilities Act 
Accessibility Guidelines (ADAAG) including the 2010 amendments to the 
Americans with Disabilities Act Standards (ADAS).  As part of the field review, 
team members from Sabot Consulting (Assessment Team) conducted interviews 
of a large number of staff members assigned to the SCCDOC, ACHS and 
Milpitas Adult Education (MAE) as well as a large number of selected and 
randomly chosen inmates incarcerated at the three SCCDOC detention facilities.  

The specific scope of the review was to conduct a comprehensive assessment of 
the SCCDOC facilities and programs with respect to access by inmates with 
mobility disabilities. The assessment consisted of a full review of policies, 
procedures and practices, which include but was not limited to: 
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§ All policies, procedures and practices regarding inmates with mobility 
disabilities;  

§ All policies, procedures and practices regarding the classification and/or 
housing of inmates with mobility disabilities;  

§ All policies, procedures and practices regarding inmates requiring Health 
Care Appliances (HCAs)/Assistive Devices (ADs)/Durable Medical 
Equipment (DME);  

§ All policies, procedures and practices regarding out-of-cell time as they 
relate to mobility-disabled inmates as well as all other inmates 
incarcerated within the SCCDOC;  

§ All policies, procedures and practices regarding the provision or access to 
programs, services and activities offered at the Santa Clara County Jail 
(SCCJ), i.e., the MJ and Elmwood Complexes, to inmates (including those 
with mobility disabilities), including but not limited to; those currently 
assigned to or previously assigned to work assignments, formally 
organized programs, services or activities (e.g., General Education 
Development [GED] classes, one-on-one programs, (e.g., Roadmap to 
Recovery), and informal programs, services or activities (e.g., watching 
television);    

§ All policies, procedures and practices regarding staff training; 
• With respect to addressing the needs of inmates with mobility 

disabilities;   
§ All policies, procedures and practices regarding the identification and 

tracking of inmates with mobility disabilities; and 
§ All policies, procedures and practices regarding the grievance process as 

it relates to inmates with mobility disabilities, including but not limited to 
requests for accommodations (e.g., disability related accommodation 
requests and allegations of discrimination). 

The assessment team’s approach was to observe all processes and practices at 
the SCCDOC facilities that impact (or may impact) mobility-disabled inmates.  
This included: 

§ Intake and Booking Process; 
§ Classification Process; 
§ Medical Services (including Disability Identification); 
§ HCA/AD/DME; 
§ Housing Units; 
§ Orientation; 
§ Academic Education; 
§ Work Assignments; 
§ Transportation; 
§ Inmate Release Process; 
§ Work Order Requests; 
§ Training; 
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§ Out-of-Cell Time; 
§ Grievances; and 
§ Tracking System. 
§ All buildings to which inmates had access including the ingress and 

egress of those buildings and the facility paths of travel utilized by inmates. 
In addition, the assessment team interviewed staff throughout the SCCDOC 
directly involved in the processes and practices listed above including a minimum 
of one staff member assigned to each respective housing unit or pod area.  The 
assessment team also interviewed approximately 170 inmates with 
representatives selected from each respective housing unit area.  Inmate’s 
selected and interviewed included those with either identified or 
possible/potential mobility disabilities as well as individuals who were randomly 
chosen.  In most cases, between two to four inmates were selected from every 
housing unit or separate dorm or pod area.      

The command of Title II of the Americans with Disabilities Act (ADA) states: “[N]o 
qualified individual with a disability shall, by reason of such disability, be 
excluded from participation in or be denied the benefits of the services, programs, 
or activities of a public entity, or be subjected to discrimination by any such entity.”   

In accordance with Title 42 of the United States Code - Section 12101-12213, No 
qualified inmate or parolee with a disability shall, because of that disability, be 
excluded from participation in or be denied the benefits of programs, services 
and activities of the department or its jails/facilities or be subjected to 
discrimination. 

California Code - Section 11135 provides that no person in the State of California 
shall, on the basis of race, national origin, ethnic group identification, religion, 
age, sex, sexual orientation, color, or disability, be unlawfully denied full and 
equal access to the benefits of, or be unlawfully subjected to discrimination under, 
any program or activity that is conducted, operated, or administered by the state 
or by any state agency, which is funded directly by the state, or receives any 
financial assistance from the state. 

Title II of the ADA covers all activities of state and local governments regardless 
of the government entity’s size or receipt of federal funding. Title II requires that 
state and local governments provide individuals with disabilities an equal 
opportunity to benefit from all of the programs, services and activities (e.g. 
education, employment, transportation, recreation, health care and social 
services). State and local governments are required to follow the 2010 ADA 
Standards for Accessible Design in the new construction and alteration of their 
buildings. They also must relocate programs or otherwise provide access in 
inaccessible older buildings; to ensure mobility-disabled inmates have equal 
access to the programs, services and activities.  
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Although public entities are not required to take actions that would result in 
undue financial and administrative burdens, they are required to make 
reasonable modifications to policies, practices and procedures where necessary 
to avoid discrimination, unless they can demonstrate that doing so would 
fundamentally alter the nature of the service, program, or activity being provided.  

Facilities covered by Title II of the ADA including detention and correction 
facilities are required to make services, programs and activities accessible to 
individuals with disabilities. Many inmates housed in local correctional facilities 
have mobility disabilities and need to be housed in accessible cells. It must be 
emphasized that detention and correctional institutions/jails are unique facilities 
under Title II. Inmates cannot leave the facilities and must have their needs met 
by the corrections system, including needs relating to a disability. If the detention 
and correctional facilities fail to accommodate inmates with disabilities, these 
individuals have little recourse, particularly when the need is great (e.g., an 
accessible toilet; adequate catheters; or a shower chair). It is essential that 
corrections systems fulfill their nondiscrimination and program/facilities access 
obligations by adequately addressing the needs of inmates with disabilities, 
which include, but are not limited to, proper medication and medical treatment, 
accessible toilet and shower facilities, devices or accommodations such as a bed 
transfer or a shower chair, and assistance with hygiene methods for inmates with 
physical disabilities1. 

Systemic violations of the ADA have resulted in numerous litigation cases 
throughout the United States at the federal, state and local levels.  Systemic 
violations have also resulted in consent decrees, enforcement orders and formal 
settlement agreements by the United States Department of Justice (USDOJ), 
Disability Rights Section, the American Civil Liberties Union, the Disabilities 
Rights Office, Rosen, Bien, Galvan, and Grunfeld, Attorneys at law, and The 
Prison Law Office.   

One of the longest major federal cases (which is still ongoing) in California is 
Armstrong v. Wilson (now Armstrong v. Brown), which is an ADA case filed in 
1994 against the California Department of Corrections and Rehabilitation 
(CDCR).  Subsequent to the January 3, 2001 approved settlement agreement 
(which outlined CDCRs set of plans, policies, and procedures to assure 
nondiscrimination against inmates with disabilities including those with mobility 
disabilities) and relevant here, the same federal court ruled on, August 28, 2012 
that: 

Given the ineffectiveness of Defendants' County Jail Plan, Defendants' 
consequent reliance on the county jails to accommodate Armstrong class 
members, and the deficiencies identified in the disability-related county jail 
policies and procedures, and in certain facilities' housing, the Court finds 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
1	  Title II Regulations 2010 Guidance and Section-by-Section Analysis 
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that the types of ADA violations experienced by the class member-
declarants have been, and will continue to be, experienced by many other 
class members who have been and will be housed in county jails 
throughout California. The serious violations of the rights of class 
members while housed in county jails are systemic, persistent, and 
continuing throughout the State and are directly attributable to Defendants' 
failure to implement appropriate policies and procedures to identify, track, 
and accommodate these class members to communicate appropriate 
information to the county jails, and to monitor compliance by the county 
jails. The Court finds that the harm experienced by class members is 
caused not only by Defendants' statewide policies (or lack thereof) 
regarding the housing of Armstrong class members in county jails, but 
also by Defendants' ongoing failure to train, supervise, and monitor CDCR 
employees and agents concerning their responsibilities, ongoing failure to 
communicate with county jails regarding the known needs of class 
members, and ongoing failure to take responsibility for and to assert 
influence over county jails through contracts, regulations, letters, meetings, 
or other communications. The Court therefore finds that only system-wide 
injunctive relief could prevent Armstrong class members from 
experiencing future ADA violations when housed in county jails. 

Although the Armstrong case class members only include the CDCR inmates 
who are housed in a county jail while on out-to-court status or those serving a 
parole violation in a county jail, the requirement of providing equal access to 
programs, services and activities for all inmates housed in county jails (as 
required by Title II) rests with the county jail and is a non-delegable duty. 

In addition, with the passage of Assembly Bill (AB) 109, known as California 
Realignment Act of 2011, the mission and the fiscal/programmatic demands on 
county jails in California have become significantly more complex. County jails 
are no longer a transitory facility only housing pre-sentenced inmates, and 
inmates sentenced to a year or less.   

County jails now have exponentially greater operational, fiscal, regulatory, 
statutory, and constitutional challenges to provide services for inmates, many of 
whom, are serving sentences that are significantly longer than one year. We are 
aware of at least one county in which an inmate has been sentenced to over 18 
years to be served in the county jail.  

The AB109 inmates are older, sicker, and have more complex medical, mental 
health, and dental care needs that simply cannot be ignored. The constitutional 
operation of county jails since realignment have become far more complex and 
far more expensive, because county jails now serve as a hybrid, providing both 
the services of a jail and a prison. 
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Because of this recent, unanticipated phenomenon, county jails must act quickly 
to adapt their current operations to accommodate the needs of this population 
and to ensure compliance with Title II and the ADA. 

This report is separated into two sections. The first section details the 
assessment team’s review of the policies, procedures and practices of programs, 
services and activities provided to the SCCDOC inmate population.  The second 
section details the Title II and ADAAG requirements for physical access and the 
identified accessibility barriers.  

Listed below is a summary of findings of the most serious violations of the ADA 
as noted by the assessment team: 

§ The SCCDOC does not effectively screen or evaluate inmates during the 
intake process to identify mobility-disabled inmates; 

§ Mobility-disabled inmates are housed in a medical setting solely based on 
their disability; 

§ Mobility-disabled inmates are housed in a higher level of custody housing 
solely based on their disability; 

§ Mobility-disabled inmates do not have equal access to education, vocation, 
self-help programs or jobs; 

§ Mobility-disabled inmates are not provided and able to retain the 
necessary HCAs/ADs/DME to enable them to access programs, services 
and activities; 

§ The Inmate Grievance process does not include an expedited process for 
ADA related appeals or the provision of interim accommodations pending 
a decision on their grievances/appeals; 

§ The ADA training provided to SCCDOC custody staff is inadequate and 
disturbingly the custody health care staff do not believe that they should 
be concerned with the requirements of the ADA because they are treating 
the inmates’ medical needs, but not their ADA needs; 

§ Some nurses and doctors are antagonistic toward inmates with ADA 
mobility needs; 

§ Health care staff believe they work for custody rather than as a health care 
provider, and they do not advocate on behalf of their patients’ ADA 
mobility needs; 

§ There is no comprehensive networked ADA tracking system to identify 
mobility-disabled inmates, to ensure that their medically reasonable 
accommodations and effective communication needs are being provided, 
and to monitor/identify/correct the episodic/systemic non-compliant ADA 
mobility issues in a timely fashion; 

§ The ADA coordinators are inexperienced/ineffective and they have not 
had the requisite comprehensive ADA training to perform their jobs 
effectively;  

§ The ADA coordinators spend a mere 10 percent of their time on ADA 
compliance issues; 
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§ There is a lack of effective orientation process for inmates; 
§ Polices and Procedures need to be revised/modified to incorporate 

applicable ADA language related to inmates with mobility disabilities; 
§ There isn’t a single ADA compliant inmate cell shower, bathroom, or living 

unit in all three SCCDOC facilities; 
§ Many paths of travel are non-compliant with the wrong slope or huge 

potholes and cracks directly in the paths of inmate travel; 
§ The ADA grab bar placements are haphazard. Some are too short, some 

are in the wrong location, and some are outright missing; 
§ There is insufficient turn around space in the toilet and sink areas; 
§ There are no ADA compliant shower chairs; 
§ There are no high low shower controls or shower hoses; and 
§ The FAF staff (County employees responsible for facilities maintenance) 

lack even a basic understanding of the requirements of the 
ADA/ADAG/ADAS. 

This detailed report outlines the aforementioned and other violations under ADA, 
as well as best practices needed for an ADA compliant/comprehensive inmate 
disability program. To be clear, while the American’s with Disabilities Act does 
not require a comprehensive, networked ADA tracking system, a comprehensive 
training program for all staff who have any inmate contact, or a revision of 
specific policies and procedures, duty statements and forms, it is our expert 
opinion that without those three best practice components being implemented 
alongside a comprehensive disability identification process, the SCCDOC will not 
be successful in coming into compliance with or have any hope of remaining in 
compliance with the mandates of the Americans With Disabilities Act in their 
three detention facilities in our lifetime.  
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Intake/Booking/Classification 
(Disability Identification) 

The SCCDOC policies and procedures applicable to screening and identification 
of mobility-disabled inmates and the retention of HCAs/ADs/DME, are outlined in 
the following policies; 11.01 Arrestee Admission For Booking, 11.03 Medical 
Screening at Intake, 11.33 Inmate Identification Wristbands, 11.37 Inmate 
Property, 12.01 Medical Healthcare Services, 13.11 Custody ADA Plan, Santa 
Clara Valley Health and Hospital System Adult Custody Health Services 
Standards Manual 4130-AD23 Medical Authorization, 4130-ASS18 Medical 
Screening, 4130-DOC17 Medical Authorization For Use of Personal Property For 
Medical Needs, 4130 DOC23 Notification of Custody Staff of Pertinent Medical 
Information, and 4140-PR4 Patient Property. 

Per policies 11.01 Arrestee Admission For Booking, 11.03 Medical Screening at 
Intake, and 4130-ASS18 Medical Screening, all inmates arriving at the SCCDOC 
are processed and booked in the booking/intake area located in the basement of 
the MJ North. The arresting agency processes the arrestee for booking and is 
required to complete an Agency Advisory Form.  The following sections of the 
form may alert SCCDOC medical staff as to a potential mobility disability or 
impairment: 

c. Respiratory Problem/Difficulty? 
d. Heart Problem? 
k. Known or reported injury/illness? 
o. Any physical disabilities? 

Inmates are registered into HealthLink (HL) system and a registered nurse (RN) 
completes the custody medical intake assessment in Electronic Medical Record 
(ELMR) or the Confidential Medical Information Form, in absence of the ELMR 
access. Medical staff conducts a medical screening on each inmate admitted to 
the SCCDOC. The screening includes an inquiry into disabilities substantially 
impairing a major life function, including physical, mental, developmental, and 
learning disabilities.  

Medical screening questions being asked may alert medical staff as to potential 
mobility disabilities or impairments.  In addition, the screening process includes 
the following questions: 

§ Do you have any physical disabilities? 
§ Are you using prosthesis, cast or crutches? 

If the medical staff member receives a "YES" response to a disability related 
question, he/she will: 

§ Assess the condition;  
§ Document on the Confidential Medical Information and High Risk 

Assessment Form, if appropriate, the assessment, interventions and plan;  
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§ Refer to Mental Health Services, if appropriate;  
§ Initiate Standardized Procedures, if appropriate;  
§ Transcribe and implement orders, if appropriate; and  
§ Complete the Inmate Disability Verification Form, if appropriate.  

If an inmate is being booked who is using or is requesting an HCA/AD/DME, 
medical staff performs an assessment of the inmate and the HCA/AD/DME being 
used, or the necessity of the request.  If the assessment determines a medical 
necessity for the HCA/AD/DME, the medical staff member obtains a physician’s 
order for the device from the on duty physician.  The inmate is then scheduled for 
a medical appointment.  Medical staff completes the Medical Authorization Form 
and submits it to the on-duty sergeant for approval. This includes the approval 
and authorization for low bunk/low tier (LB/LT) housing.  Upon booking, medical 
staff applies a purple and white medical wristband to all inmates who have a 
potential high-risk medical condition or who have been authorized to retain 
special medical equipment/devices. In addition, as part of the intake process, 
medical/mental health staff conducts a Prison Rape Elimination Act (PREA) 
Assessment.  During this assessment inmates are asked if they have any 
disabilities.  The staff members document whether they observe any signs of a 
physical disability.    

Per policy 4140-PR4 Patient Property, personal property belonging to 
incarcerated inmates is stored by the SCCDOC unless any item is necessary for 
maintenance of health and/or treatment of illness, or for use due to a medical 
disability. 

Per policy 13.11 ADA Custody Plan, there is a medical screening process at 
intake booking that gives the Department the ability to identify most disabilities or 
need for accommodations prior to the housing of the inmate.   

It is the responsibility of intake-booking custody staff, medical staff and 
processing staff to assess inmates upon admission for evidence of a disability or 
special management need.  This assessment information will be entered on the 
Confidential Medical Information/Adult Custody Facilities Medical Clearance 
Form as applicable, on the Medical/Psych Referral Form and/or the Inmate 
Disability Evaluation Form.  

The inmate’s prior custody or medical records may indicate previous 
accommodations or requests. Custody or medical staff may observe and report 
what appears to be a disability that would: 

§ Impact the inmate’s housing; 
§ Affect the inmate’s program access; or 
§ Present a safety or security concern for the inmate. 

It is the responsibility of custody staff to immediately advise a supervisor when an 
inmate meets, or appears to meet, the criteria of a disabled person for the 
purposes of ADA. 
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It is the responsibility of medical staff to sign and verify the Inmate Disability 
Evaluation Form, and forward a copy to Classification.  Medical staff will note on 
the form if the Disability impacts the inmate’s housing.  

It is the responsibility of classification staff to interview the inmate and designate 
the appropriate housing unit based on the Disability and classification plan.  

Medical staff will document when an inmate requests an accommodation that is 
not made.  

For those inmates with disabilities or requests for accommodation that were not 
identified at the intake booking or processing, there are Inmate Notices posted in 
the housing units that inform the inmates how to get information regarding an 
ADA issue or how to request an accommodation.  It is the responsibility of 
custody and medial staff to assist in identifying an inmate who may need an ADA 
accommodation based upon personal observation of an inmate, or an oral 
statement or a written request by an inmate.   

When medical staff become aware of an inmate with a Disability or request for 
Disability accommodation, medical staff will complete the Inmate Disability 
Evaluation Form and forward a copy to Classification.  Medical staff shall note on 
the form when the Disability impacts the inmate’s housing.  When custody staff 
become aware of an inmate with a Disability or request for Disability 
accommodation, they will immediately advise medical staff to assess the inmate.  

Observations 
The assessment team observed the entire intake process on multiple days and 
various times of the day (morning/afternoon/evening/) for male and female 
inmates. This included the initial arrival of the arrestee, completion of the 
Advisory Form, initial medical intake screening, and the custody booking and 
classification processes. The observations noted inconsistences in the medical 
intake screening process.  Some of the medical staff used the Confidential 
Medical Information Form primarily for the female inmates being processed in the 
female booking area. In some cases medical staff did not use the Confidential 
Medical Information Form and asked the medical screening questions by 
memory.  This resulted in disability related screening questions not being asked.  
In some cases, although the intake medical staff was asking and entering the 
information directly into ELMR, staff failed to ask all the medical screening 
questions, however, staff manually entered responses to all questions in ELMR.  
There were no specific medical screening questions being asked that would alert 
staff of potential upper body mobility impairments.  Neither the custody booking 
or classification processes included a system to identify mobility-disabled 
inmates as custody staff primarily rely on medical intake screening staff to 
identify the mobility-disabled inmates.   

The assessment team also conducted a tour of the MJ Complex property room.  
During this tour the assessment team observed a significant number 
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HCAs/ADs/DME that were being stored.  The HCAs/ADs/DME observed 
included; wheelchairs as well as walkers, canes and crutches too numerous to 
count.  

Although the assessment team did not observe any mobility-disabled inmates 
with HCAs/ADs/DME being processed for booking, medical and custody staff 
informed the assessment team that mobility-disabled inmates who have such 
devices are placed in the booking area lobby chairs during the intake process, 
and are not placed in the holding cells in the intake area.  These mobility-
disabled inmates are restrained to the lobby chairs with one wrist attached to a 
small restraint chain that is affixed to the chair. Inmates without mobility 
disabilities in the holding cells are not restrained and can move around freely 
within the cell with unfettered access to the restroom, which is located inside the 
holding cell.  

Staff Interviews 
The assessment team interviewed medical, custody, mental health and 
classification staff assigned to the booking and intake process.  Medical staff in 
booking stated that typically inmates are allowed to retain their HCA/AD/DME 
when processed through booking.  In addition medical staff stated that LB/LT and 
HCAs/ADs/DME could be temporarily authorized until a physician evaluates the 
inmate. 

Medical staff stated that custody staff confiscates HCAs/ADs/DME during the 
booking process due to safety and security concerns, and in some cases the 
devices are removed from inmates due to medical concerns with the safety 
(condition) of the HCA/AD/DME.  In these cases the inmate is typically issued a 
replacement device, however, in many cases the item is not issued until a 
physician evaluates the inmate and approves the HCA/AD/DME. Inmates who 
have an approval for HCAs/ADs/DME are issued a Medical Authorization Form, 
which they must retain on their person. In addition, a copy of the Medical 
Authorization Form is retained with the classification card and maintained by the 
unit deputy. Inmates who have an approval for HCAs/ADs/DME are also issued a 
special medical wristband. Although these systems may alert staff as to which 
inmates are mobility-disabled, there is no centralized tracking system to alert 
staff of the mobility-disabled inmates’ accommodation needs.  

Inmate interviews 
The assessment team conducted inmate interviews.  During the interviews, 
numerous inmates alleged that staff removed HCAs/ADs/DME during the 
booking process and/or HCAs/ADs/DME were not provided.  

§ MJ South inmate:  He suffers from Myasthenia Gravis and has an LBLT. 
The inmate claims he had a cane when he was not in custody as his 
disability affects muscles.  He requires and has requested a cane, but 
claims that medical staff has not issued him one. 
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§ MJ South inmate: His right foot is partially amputated (one-half of right 
foot) and his left foot (the fourth and fifth toes).  He claims he had a cane 
when he was arrested but it was taken from him in booking. He has not 
been issued a replacement, but he needs his cane in order to ambulate;  

§ Elmwood Level II inmate: He claims he had a cane during booking but 
staff did not allow him to retain it.  The cane was previously issued to him 
at San Quentin State Prison; 

§ Elmwood Level II inmate:  He claims he had a walker with a seat at home 
as it is difficult to walk long distances without pausing to rest.  Staff have 
not issued him a cane or other HCA/AD/DME; 

§ MJ Infirmary inmate:  He claims that during booking he had a cane and a 
wheelchair; however, staff took his cane;  

§ MJ North inmate: He claims that during booking he had a cane but the 
sergeant took it; 

§ MJ North inmate:  The inmate claims the arresting officer took his cane, 
and the SCCDOC booking staff took his leg brace. He has still not been 
issued a cane;  

§ CCW: The inmate claims she is prescribed orthopedic shoes due to 
injuries (torn Achilles), however, when she was processed through 
booking, she was not allowed to retain them.  She had to be evaluated by 
medical staff, and not until after medical approved the orthopedic shoes 
did custody staff issue them to her from her property. This took six to 
seven weeks.  She claims that during her previous incarceration at 
SCCDOC, medical staff prescribed and issued her orthopedic shoes that 
she had in her possession when she was booked; 

§ MJ South Inmate:  He claims he needs a cane to ambulate for long 
distances, but staff will not allow him to have one;   

§ MJ North Inmate (Infirmary):  He claims a mobility injury (unsure whether it 
will be a permanent disability).  He claims he has 90 days of no weight 
bearing on his left leg due to a broken Fibula.  He also claims that he was 
previously issued a transportation wheelchair until a week prior to the 
interview and that the transport wheelchair was slow and difficult to 
maneuver.  He stated that he had to use his right leg to help ambulate in 
the wheelchair, but he also uses his arms; 

§ Elmwood Level II Inmate:  He claims he has a diabetic right foot and one 
leg is about one inch shorter than his other leg.  He claims he uses a cane 
in civilian life, but has not been issued a cane or other HCA/AD/DME while 
at the SCCDOC.  He also claims that he submitted a special request 
(about two weeks after intake/booking) to be seen for consideration for a 
cane, but he never received a response or an appointment.  He further 
claims that a medical doctor at Elmwood has given him two separate 
chronos for “hard deck shoes” (for his diabetic foot), but he has not 
received them; 

§ CCW Inmate:  She claims she weighs 350 pounds, has very poor 
circulation in the right side of her legs and body, has extreme difficulty 
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walking and sitting in a chair, has arthritis in her joints, and does not have 
cartilage in her left knee.  She does not have a prescribed HCA/AD/DME, 
but stated that she has been issued a wheelchair and crutches during 
previous incarcerations at the SCCDOC;  

§ MJ North Inmate:  He claims he has a pacemaker and has difficulty 
maintaining balance while standing or walking.  He also claims that he has 
had two previous strokes while incarcerated at the SCCDOC, with the 
most recent one taking place a couple of weeks prior to this interview.  He 
has not been issued an HCA/AD/DME;  

§ MJ North Inmate:  He claims he had an accident involving his knee prior to 
incarceration.  He does not know whether it will be a permanent disability.  
He claims he had been using a wheelchair prior to incarceration at the 
SCCDOC, but he was not issued one at the jail;  

§ MJ North Inmate: One leg is five inches shorter than the other leg and 
when he walks he is in excruciating pain because of a bone on bone 
condition in his hip and femur. Custody and Medical refused to issue him a 
cane. He had to walk from his main jail-housing unit on the 4th floor to 
court and back with no cane.  A correctional officer witnessed this on 
several occasions and on his own initiative retrieved and kept a cane for 
the inmate at his post. On at least one occasion he carried the inmate on 
his back to the tunnel to relieve his excruciating pain and suffering that 
was readily apparent.  It was only after this correctional officer told the 
experts about this inmate’s plight, that one of the experts brought a 
custody Sergeant to the inmate’s housing unit and as a result the inmate 
was able to get a cane.  Sadly a medical doctor subsequently removed the 
cane stating, “his condition was not acute”;  

§ A totally blind inmate was arrested and housed on the second floor in the 
infirmary and was not allowed to have a tapping cane until one of the 
mental health staff notified one of the experts of this blind man’s plight; 
and  

§ An inmate who suffered a compound fracture of his leg as a result of a car 
accident was denied the appropriate wheelchair accessory to keep his leg 
elevated per doctor’s instruction. To add insult to injury his hands were 
shackled tightly at the waist with his one good leg shackled to the leg of 
the wheelchair when he had to go to court and he was made to shuffle 
himself to and from court without the use of his hands or the unrestricted 
use of his one good leg to help him roll the wheelchair.         

Conclusions 
The current intake medical screening process is broken and wholly inadequate to 
identify mobility-disabled inmates to determine if the inmate is a qualified 
individual or to determine if the mobility-disabled inmate has an impairment that 
requires a reasonable accommodation.  

Although SCCDOC has a process in place to allegedly identify the 
accommodation needs of mobility-disabled inmates covered under Title II of the 
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ADA, inmates are not being provided with the HCA/AD/DME needed to access 
programs, services and activities. The more subtle upper body disabilities are 
missed altogether.  

Based on the observations in the MJ Complex property room and statements by 
medical staff and inmates, the SCCDOC classification officers are not allowing 
inmates to retain their HCAs/ADs/DME during the booking process and therefore 
are systematically being housed without the necessary devices to assist them in 
accessing programs, services and activities in violation of the ADA. 

References 
28 C.F.R § 35.104 defines a Disability as a physical or mental impairment that 
substantially limits one or more of the major life activities. The phrase major life 
activities means functions such as caring for one's self, performing manual tasks, 
walking, seeing, hearing, speaking, breathing, learning, and working. Mobility 
disability means and refers to any impairment or condition that limits a person's 
ability to move any part of his or her body or position of his or her body including, 
but not limited to, a person's ability to walk, ambulate, maneuver around objects, 
and ascend or descend steps or slopes. A person with a mobility disability may or 
may not use a wheelchair, scooter, Electric Personal Assisted Mobility Device, 
crutches, walker, cane, brace, orthopedic device, Functional Electrical 
Stimulation, or similar equipment or device, or may be semi-ambulatory. 

28 C.F.R. § 35.130 (b)(1)(iii) and (vii) state “A public entity, in providing any aid, 
benefit, or service, may not, directly or through contractual, licensing, or other 
arrangements, on the basis of disability—Provide a qualified individual with a 
disability with an aid, benefit, or service that is not as effective in affording equal 
opportunity to obtain the same result, to gain the same benefit, or to reach the 
same level of achievement as that provided to others; Otherwise limit a qualified 
individual with a disability in the enjoyment of any right, privilege, advantage, or 
opportunity enjoyed by others receiving the aid, benefit, or service.” 

42 U.S.C. § 12132:  no qualified individual with a disability shall, by reason of 
such disability, be excluded from participation in or be denied the benefits of the 
services, programs, or activities of a public entity, or be subjected to 
discrimination by any such entity. 

28 CFR § 35.130(a) No qualified individual with a disability shall, on the basis of 
disability, be excluded from participation in or be denied the benefits of the 
services, programs, or activities of a public entity, or be subjected to 
discrimination by any public entity. 

28 CFR § 35.130(b)(1) A public entity, in providing any aid, benefit, or service, 
may not, directly or through contractual, licensing, or other arrangements, on the 
basis of disability— 
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(i) Deny a qualified individual with a disability the opportunity to participate in or 
benefit from the aid, benefit, or service; 

(ii) Afford a qualified individual with a disability an opportunity to participate in or 
benefit from the aid, benefit, or service that is not equal to that afforded others; 

28 CFR § 35.130(b)(3) A public entity may not, directly or through contractual or 
other arrangements, utilize criteria or methods of administration: 

(i) That have the effect of subjecting qualified individuals with disabilities to 
discrimination on the basis of disability; 

(ii) That have the purpose or effect of defeating or substantially impairing 
accomplishment of the objectives of the public entity's program with respect to 
individuals with disabilities; 

28 CFR § 35.130(b)(7) A public entity shall make reasonable modifications in 
policies, practices, or procedures when the modifications are necessary to avoid 
discrimination on the basis of disability, unless the public entity can demonstrate 
that making the modifications would fundamentally alter the nature of the service, 
program, or activity. 

The following reference from Armstrong v Brown pertains to inmates with 
mobility disabilities or possible or suspected mobility disabilities (as well 
as other disabilities):  
 
As a result of the ADA, the court approved settlement agreement for CDCR, titled, 
“Armstrong v. Davis (now Armstrong v. Brown) amended January 3, 2001, 
mandates the following: 
 
Verification Process: 
 
It is the mutual responsibility of the inmate/parolee and CDC to verify disabilities 
that might affect their placement and verifying credible claims of disability in 
response to requests for accommodations of complaints about disability-based 
discrimination.   
 
Verification may be triggered by: 

• The inmate self-identifies or claims to have a disability; 
• Staff observes what appears to be a disability severe enough to impact 

placement, affect program access, or present a safety or security concern; 
• The inmate’s health care or file contains documentation of a disability; and 
• A Third party (such as a family member) requests an evaluation of the 

inmate for an alleged disability.  
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Health care appliances shall be documented as property of the inmate and 
identified as such. No inmate shall be deprived of a health care appliance that 
was in the inmate’s possession upon entry into the CDC system or was properly 
obtained while in CDC custody, unless for documented safety or security reasons 
or a physician determines that the appliance is no longer medically necessary or 
appropriate.  
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Tracking 

The SCCDOC policies and procedures related to the tracking of mobility-disabled 
inmates and their accommodation needs are outlined in the following policies; 
11.03 Medical Screening at Intake 11.33 Inmate Identification Wristbands, 13.11 
Custody ADA Plan, Santa Clara Valley Health and Hospital System Adult 
Custody Health Services Standards Manual 4130-AD23 Medical Authorization, 
4130-ASS18 Medical Screening, 4130-DOC17 Medical Authorization For Use of 
Personal Property For Medical Needs, and 4130 DOC23 Notification of Custody 
Staff of Pertinent Medical  

The Criminal Justice Information Control system (CJIC) used by custody and the 
ELMR system are the electronic systems used to track custody, classification 
and medical information for inmates housed at the SCCDOC. Within these 
systems, there is no ability to track mobility-disabled inmates or their 
accommodation needs. These systems are not able to identify the mobility-
disabled inmates, identify mobility-disabled inmates who have been issued 
HCAs/ADs/DME or identify accommodation needs for this disabled population.   

Per policy 11.33, Inmate Identification Wristbands, it is the policy of the SCCDOC 
to issue a purple and white wristband at any time an inmate is identified as 
having a potentially high-risk medical condition. These wristbands are issued to 
inmates that have the following medical conditions:  

§ Hypertension; 
§ Cardiac Conditions;  
§ Asthma; 
§ Chronic Obstructive Pulmonary Disease (COPD); 
§ Seizure Disorders; 
§ Pregnancy; 
§ Documented Allergies; 
§ Diabetes; 
§ Do-Not-Resuscitate (DNR) Orders; and 
§ Need for Specialized Medical Equipment/devices. 

Per Santa Clara Valley Health and Hospital System Adult Custody Health 
Services Standards Manual 4130-AD23 Medical Authorization, another method 
used to identify mobility-disabled inmates who have orders for medical 
equipment or special accommodations is the Medical Authorization Form.  Per 
policy, ACHS medical providers or nurses initiate these forms. The order/request 
must include duration of use and a clear explanation of medical necessity. 
Orders initiated by non-ACHS medical providers are considered provisional and 
must be confirmed by ACHS medical providers. For these medical requests, 
nurses complete an “Adult Institutions Medical Authorization Form” and submit to 
the Custody Bureau for approval.  
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Observations 
The assessment team reviewed two separate tracking sheets of ADA inmates, 
which were provided by the ADA Representative.  This included: 

§ 2015 ADA Inmates; and 
§ Current In-Custody Armstrong (class members in CDCR) Inmates. 

The ‘2015 ADA Inmates tracking sheet’ identifies names, booking/housing 
information and nature of impairments for all ADA inmates housed at the 
SCCDOC during the calendar year 2015.  There are 61 inmates listed on this 
report with 22 names identified as ‘In-custody’.  Of the 61 inmates, six have a 
mobility impairment listed in the ‘nature of impairment section’, however, all 6 are 
identified as ‘not-In- custody’.  

The ‘Current In-Custody Armstrong Inmates tracking sheet’ identifies names, 
booking/housing information, accommodations, and action taken by the 
SCCDOC.  This sheet is a listing of Armstrong Class members from the CDCR 
being housed at SCCJ.  Five of the nine inmates listed on this tracking sheet are 
mobility-disabled. 

Staff Interviews 
The assessment team interviewed custody deputies/officers from each housing 
unit, staff from both the medical and education departments, and work 
supervisors. All staff members interviewed indicated that the only system to alert 
them of mobility-disabled inmates was the medical alert wristband and the 
Medical Authorization Form.  Staff stated that the Medical Authorization Form if 
approved by classification, is maintained by the inmate and by the housing unit 
deputy. The wristband is used primarily for medical related issues, and the 
Medical Authorization Form is used to identify special accommodations needs.  
The accommodation needs for mobility-disabled inmates include Low Bunk Low 
Tier (LBLT) and HCAs/ADs/DME that have been prescribed to the inmate. Based 
on the information available to them and their observations, the staff interviewed 
was not able to identify mobility-disabled inmates assigned to their work area or 
identify their accommodation needs other than whether the inmate was 
authorized to have LBLT housing. 

Conclusion 
The SCCDOC is lacking even a basic ADA tracking system to track all mobility-
disabled inmates once identified and verified as having a disability. Therefore, 
staff assigned to the housing units, work supervisors, education staff and medical 
staff cannot identify mobility-disabled inmates assigned to their work areas, and 
inmates with mobility-disabilities are systematically excluded from privileges, 
programs, and jobs that non disabled inmates enjoy. 
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Although the Medical Authorization Form alerts the housing unit staff as to some 
of the mobility-disabled inmates’ accommodation needs, it does not identify all of 
them.  

Although the Medical Authorization Form if approved, is maintained by the 
inmate and by the housing unit deputy/officer, there is no centralized electronic 
repository for the Medical Authorization Forms that are approved by medical and 
custody staff.  

The current medical screening process does not identify all qualified mobility-
disabled inmates meeting the criteria under Title II of the ADA, and the 
classification unit inappropriately has the authority to override a physician’s 
authorization to provide a mobility-disabled inmate’s with the appropriate 
reasonable accommodation. 

References 
28 CFR § 35.130 (a), requires that no qualified individual with a disability shall, 
on the basis of that disability, be excluded from participation in or be denied the 
benefits of the services, programs, or activities of a public entity, or be subjected 
to discrimination by any public entity. To ensure that the SCCDOC complies with 
this requirement, there must be a comprehensive networked tracking system to 
alert staff of qualified individuals and their accommodation needs. 

Armstrong v. Davis, 275 F.3d 849, 876 (9th Cir. 2001) (“Because the regulations 
implementing the ADA require a public entity to accommodate individuals it has 
identified as disabled, 28 C.F.R. § 35.104, some form of tracking system is 
necessary in order to enable the Board to comply with the Act.”). 

The information below is for reference only.  Due to Federal Court Ordered 
Injunction (January 18, 2007), the CDCR was ordered to do the following 
(with regard to developing and implementing computerized, real-time 
tracking system to track prisoners with disabilities (as well as other 
disabilities):   

Inadequate Disability Tracking 
 
Underlying all of these violations is defendants’ failure to adequately track 
prisoners’ disabilities and the accommodations they need.  As this court held on 
May 30, 2006, “[t]he current system for tracking prisoner . . . disabilities is 
unreliable, non comprehensive, and insufficient,” This court further stated that 
“[u]se of a tracking system to prevent such violations is required . . . by the 
underlying law.”  Defendants’ Armstrong and Clark Automated Tracking System 
has failed to identify and track CDCR prisoners’ disabilities and the 
accommodations needed for those disabilities.  The lack of an adequate tracking 
system has resulted in significant harm to plaintiff class, including but not limited 
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to denial of safe, accessible housing, prompt transfers to designated institutions, 
and sign language interpretation.  
 
B. Tracking System  
 
Defendants shall develop, implement, and begin to use a state-wide, 
computerized, networked real-time tracking system to track prisoners with 
disabilities by May 30, 2007.  This system shall be integrated with BPH tracking 
system previously ordered by the Court.  The tracking system shall include 
prisoners’ disability designations and the disability accommodations they require 
including but not limited to lower bunks, ground floor housing, assistive devices, 
and effective communication needs such as sign language interpreters, large 
print, and scribes.  
 
For prisoners whose disabilities impact placement (DPW, DPO, DPM, DPV, and 
DPH), as well as for prisoners who are DPM with housing restrictions, the 
tracking system shall include placement and classification factors, including but 
limited to mental health placement needs protective custody, administrative 
segregation, Security Housing Unit, security level, and developmental disability 
designation.  
 
The tracking system shall be updated continuously as new information is 
received about prisoners with disabilities.  
 



SANTA	  CLARA	  COUNTY	  DEPARTMENT	  OF	  CORRECTION	  
MOBILITY	  ASSESSMENT	  
OCTOBER	  27,	  2015	  
	  

 

Page	  21	  

Housing Placements 

The SCCDOC policies and procedures applicable to the classification and 
housing of inmates are outlined in the following policies; 9.39 Inmate Supervision, 
13.01 Classification Policy Goals and Objectives, 13.11 Custody ADA Plan, 
12.01 Medical Healthcare Services, Classification Unit Procedure No. 102, Santa 
Clara Valley Health and Hospital System Adult Custody Health Services 
Standards Manual 4130-AD23 Medical Authorization.  

Per policy 9.39 Inmate Supervision, the Classification Plan provides for a system 
to determine an inmate’s level of security required, housing assignment, and 
participation in correctional programs. An inmate’s security level is one of several 
determining factors for housing assignment.  Based on the inmate’s classification 
profile, inmates of various security levels may be housed in the same housing 
unit but may not be allowed to participate in out of cell activities with inmates who 
are not classified at the same security level. Classification badge staff determines 
an inmate’s housing by first establishing the inmate’s Classification Profile and 
Security Level, and then, based upon information, choosing the appropriate 
hosing from the facility Housing Placement Guide.  

Classification is an on-going assessment process that reoccurs on a regularly 
scheduled or as needed basis during the incarceration of the inmate.  Input from 
staff supervising inmates is essential to the management of inmate housing.  

Per Classification Unit Procedure No. 102, the initial classification process 
includes the following six steps: 

1. Review of the Medical/Mental Health Screening Instrument completed 
during the booking process;  

2. Review of the criminal history rap sheet to identify the number and type 
of any prior criminal convictions, the number and jurisdiction of any 
prior jail or prison incarceration, and any pending warrants, holds or 
open charges;  

3. Review of prior SCCJ housing/movement history, i.e., the housing 
units to which assigned, prior security level(s), and housing codes; 

4. Interview of the inmate;  
5. Assignment of the Classification Code Special Problems Code [SPRB] 

– Classification Profile composed of eight [8] digit alpha-numeric code 
that represents the inmate’s risk and needs); and  

6. Assignment of the inmate to a housing unit based on the Classification 
Code and bed availability.  

The Classification Code, i.e., SPRB identifies the inmate’s: 

Security Level: The security risk level is an assessment of the risk the inmate 
poses to the safety and security of the jail environment. The five security levels, 
from low- to high-risk are: 
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• Level 1 – Minimum;  
• Level 2 – Medium;  
• Level 3 – Medium-High;  
• Level 4 – Maximum; and  
• Level 5. 

Behavior: This includes various behavioral characteristics and/or special needs 
of the inmate.  

Custody Profile: This field identifies special considerations about the inmate’s 
housing assignment.   

Judicial Status: This factor identifies the various categories and stages of the 
inmate’s judicial status.  

Housing Placement: This factor Identifies the type of housing unit the inmate 
requires based on the above factors.  

Special Conditions: This factor identifies or refers to special conditions that 
require tracking for specific criteria:  

Program Codes: This code refers to the inmate’s status with regard to in-
custody programs:  

Tracking Field: This field tracks the inmate based on current classification. Each 
of these eight factors is evaluated for each inmate to determine his/her SPRB. 
Guided by the Classification Matrix, the SPRB determines his/her housing 
assignment and eligibility for program placement.  

Per policy 9.39 Inmate Supervision, the housing areas for inmate placement by 
level are: 

§ Level 1 inmates housing is minimum security and is available at the 
Elmwood Men’s Minimum (Ranch) facility and CCW;   

§ Level 2 inmates housing is medium security and is available at the MJ 
Complex, Elmwood Men’s Medium facility and CCW;   

§ Level 3 inmates housing is high-medium security and is available at the 
MJ Complex and CCW;   

§ Level 4 inmates housing is ether medium or maximum-security level and 
is available at the MJ Complex, Elmwood Men’s facility and CCW; and  

§ Inmates with medical or psychiatric conditions are housed in the Infirmary 
or a Special Housing Unit.   

Inmates with Security Level 1 may have their security level increased while 
temporarily housed within a MJ Complex medical unit.   
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Inmates with medical or psychiatric aspects to their case will be handled in 
accord with the medical orders for those cases as long as those orders do not 
conflict with facility security needs.  In any case in which there appears to be a 
conflict, the Watch Commander and if necessary the Captain or Administrator, 
will resolve the issue with the health care professional in charge.  Inmates with 
medical or psychiatric conditions may be housed in an Infirmary Unit or Special 
Housing Unit.  These units will allow for the hosing and separation of different 
security Levels of inmates.  Management or programing time will be based on the 
various security Levels of inmates at any given time to allow for the least 
restrictive schedule.  

Per policy 13.01 Classification Policy, Goals and Objectives, Some of the goals 
of the Classification Unit are: 

§ To confine inmates in the least restrictive environment possible while 
maintaining a secure environment for inmates, staff and the community. 

§ To apply a sound Classification Plan for the separation of inmates into 
classes that provides more effective, and less expensive, control and 
management of inmates. 

§ To reduce inmate-to-staff and inmate-to-inmate violence, victimization and 
extortion.  

§ To reduce fear and intimidation among the inmate population 
§ To identify and separate the high-risk inmates from the general population. 

Classification shall be administered equitably and consistently, without 
discrimination against any individual based on sex, race, color, creed, culture, 
religion, background, physical impairments, sexual preference, or national origin.  

The Classification Plan provides a systematic method for assessing and 
classifying inmates based upon objective criteria.  The Classification Plan 
provides for a system to determine the level of security required, housing 
assignment, and the participation in correctional programs.  

§ Classification staff develops a Classification Profile for every inmate. 
§ Classification staff may modify or reassess an inmate’s Classification 

Profile as needed or when new information is received, such as changes 
in behavior or judicial status. 

§ A classification code known as the SPRB Code is assigned to each 
inmate to indicate his or her personal Classification Profile. Correctional 
staff must familiarize themselves with these codes. 

§ Classification staff determines an inmate’s housing by developing the 
inmate’s Classification Profile and then choosing the appropriate housing 
from the facility Housing Placement Guide. 

Booking and Medical staff assist Classification staff with the initial assessment of 
each inmate.  The following functions performed by booking and medical staff 
contributes to the Classification Profile.  
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§ Medical staff completes the Confidential Medical Information/Medical 
Clearance Form for each inmate. This form is divided into three parts and 
provides information that will assist the Classification Risk Officer in 
creating the inmate’s Classification Profile: 
• Medical Questions – Designed to evaluate the inmate’s general health, 

substance dependency and special needs. 
• Observations – Used to identify any unusual medical or mental health 

characteristics. 
• Disposition – Indicates whether the inmate requires special housing. 

An Agency Advisory Form is completed by the arresting agency that alerts 
booking and medical staff of the arresting officer’s observations of the inmate. 

Booking or medical staff generate a Medical/Psych Referral form when an inmate 
displays, or has been diagnosed as having, a mental health problem, or is 
charged with certain crimes such as crimes against children or crimes of violence.  
A copy of this form is placed in the inmate’s Classification File.  

The Classification Treatment Record is generated by booking staff and placed in 
the Classification File.  This form contains the initial information needed by the 
Classification Risk Officer to create the inmate’s Classification Profile.  

Per SCCDOC policy 13.11 ADA Custody Plan, “Classification staff are 
responsible for reviewing all Inmate Disability Evaluation Forms and ensuring 
that the inmate is housed appropriately based on the interview with the inmate, 
the information provided on the form and the information provided by medical 
staff. When an inmate has a verified Disability that requires an accommodation, 
classification staff will update the inmate’s SPRB code to indicate that the inmate 
has a Disability.  

Per policy 4130-AD23 Medical Authorization, inmates with wheelchairs, walkers, 
crutches, canes, prostheses, slings, casts, splints, immobilizers, braces, supports 
or other orthotics, or tens units necessitate use of special housing.  

Per the SCCDOC Housing Matrix, the designated Special Housing Units are: 

§ Elmwood Ranch Special Housing;  
§ CCW W-4A;  
§ MJ Complex North 2B;  
§ MJ Complex 2C Infirmary; and  
§ MJ Complex South 242 Special Housing Over-flow. 

Per policy 13.19 Administrative Rehousings, All inmates receive initial 
classification screening that will determine their security level and appropriate 
housing.  Classification of an inmate is an on-going assessment process that 
reoccurs on a regularly scheduled, or as needed, basis during the incarceration 
of the inmate and ending upon release of the inmate.  

Reasons for the rehousing of inmates include but are not limited to the following: 
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§ Facility management (e.g. increase or decrease in inmate population, 
remodeling of housing unit, or availability of programs) 

§ Inmate request 
§ Special Needs (e.g. medical or mental health) 
§ Necessary segregation 
§ Safety and security risks 
§ Disciplinary sanction 
§ Changes in the inmates Classification Profile 

When it has been determined that there is a need to change an inmate’s current 
housing assignment, staff must complete the Administrative Rehousing Report.  
This report must include the following information: 

§ Inmate’s name and booking number 
§ Inmate’s current housing assignment 
§ Name and badge number of reporting officer 
§ Date and time of report 
§ Type of request (e.g. special needs, security risk or other) 
§ Detailed information that led to the rehousing request 

• Other inmates involved 
• Security or safety concern 

After completing an Administrative Rehousing Report, staff must forward the 
report to their immediate supervisor for review and approval.  The supervisor will: 

§ Ensure the report is complete 
§ Sign and date the form 
§ Add comments as needed 

After reviewing and approving the Administrate Rehousing Report, the supervisor 
must ensure the report is forwarded to the Classification unit for review and 
action.  

§ Classification staff will review the report and the inmate’s classification file.  
The classification officer may also contact the reporting person with 
additional questions as necessary to the evaluation and review the report.  
If necessary, the classification officer will interview the inmate. 

§ Classification staff will take action on the report that may include one of 
the following decisions: 
• To rehouse the inmate based on the report and classification file. 
• To maintain the inmate in his or her current housing assignment, but 

upgrade his or her Classification Profile. 
• Deny the request for rehousing and maintain the inmate’s current 

housing and current Classification Profile.  
§ Deny the request for rehousing and recommend the disciplinary process. 

The action taken by classification staff will be documented on the bottom 
portion of the form titled “Classification Action Taken.”  This section will 
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indicate to the Classification Profile and will be signed, dated and timed by 
the classification officer. 

After Classification staff has reviewed the Administrative Rehousing Report and 
documented the action taken, the white copy of the Administrative Rehousing 
Report form will be filed in the inmate’s classification file and the officer will 
forward the canary copy to the inmate’s housing unit for follow-up.  

Staff will ensure that inmates are not allowed to read Administrative Rehousing 
Reports or review any inmate’s classification SPRB Code. 

Observations 
The assessment team conducted site assessments/tours of all housing units 
including medical and special housing where mobility-disabled inmates are 
housed. The team also conducted staff interviews of medical, custody and 
classification staff, and reviewed applicable policies and procedures.  

Information obtained from staff, site assessments, and through the review of 
policies and procedures revealed that the designated housing units for mobility-
disabled inmates that have prescribed HCAs/ADs/DME (canes, wheelchairs, 
walkers etc.) are the Special Housing Units.  There are no designated housing 
units for mobility-disabled inmates that are not prescribed an HCA/AD/DME.  

Mobility-disabled inmates are being housed in medical/special housing solely 
based on having been issued an HCA/AD/DME.  Mobility-disabled inmates are 
also being placed in housing that is inconsistent with their custody level.  A 
review of a housing report dated of July 9, 2015 revealed that 22 of the 28 
inmates housed in 2B have level 2 custody designations.  A majority of these 
inmates have been issued HCAs/ADs/DME and are mobility-disabled.  Based on 
the SCCDOC housing policy, these mobility-disabled inmates must be housed at 
the MJ Complex North 2B Special Housing Unit. If these inmates otherwise 
would not have been prescribed, issued or require the use of HCAs/ADs/DME 
they would qualify for Level 2 Housing and would be housed at the Elmwood 
Men’s Medium facility (level 2) consistent with their custody designation.  

Female mobility-disabled inmates are housed in CCW W-4A, which is designated 
as a level 3-4 housing unit.  Level 1 and 2 female mobility-disabled inmates who 
have been issued HCAs/ADs/DME are placed in this higher-level housing unit 
solely due to the fact that they have been issued a HCA/AD/DME.  

With the exception of the mobility disabled Level 1 inmates housed in the MJ 
Complex 2B, mobility-disabled male Level 1 inmates are housed in the Special 
Housing Unit in the Elmwood Men’s Minimum facility (Ranch) and are being 
housed in areas consistent with their custody designation.  
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Staff Interviews 
The assessment team conducted interviews of custody deputies/officers 
assigned to housing units, as well as medical and classification staff.  Staff stated 
that if a mobility-disabled inmate is prescribed an HCA/AD/DME he/she is 
housed in a special housing unit regardless of their custody level.  All other 
inmates are housed in areas consistent with their security and custody 
designation. 

Inmate Interviews 
The assessment team conducted inmate interviews.  During the interviews 
several inmates claimed they at times forgo being issued an HCA/AD/DME to 
ensure that they will not be housed in a special housing unit.  This is based on 
the special housing units having a more restrictive program than that of their 
appropriate security level housing. Listed below are claims made by inmates 
during the assessment team interviews: 

§ Elmwood level 2 male inmate: Although he needs a cane, a nurse told him 
that he needed to give up his cane in order to be in the program.  He 
stated he would be transferred to another unit if he were issued a cane; 

§ Elmwood level 2 male inmate:  He claims he had a cane during booking, 
but custody staff did not allow him to retain it.  It was a cane issued at San 
Quentin State Prison. The Booking officer told him if he kept the cane he 
would have to be housed in the MJ Complex.  When he told the deputy he 
needed the cane, he claims the deputy told him “you’re a lying mother 
fucker.  You don’t need the cane.  If you keep the cane you will be housed 
on the second floor with all the other mother fucking gimps.” He also 
claims that the deputy told him the cane was a deadly weapon; 

§ CCW Level 1 female inmate:  She claims she is disabled and suffers from 
an autoimmune disease.  The name of the disease is Adiposis Dolorosa 
also known as Dercum's disease. This disease causes swelling in her 
lower legs and is very painful.  She states that when she arrived at the 
SCCJ she had a walker and a cane to assist her in walking, as it is difficult 
to ambulate for long distances. Staff allowed her to retain her walker and 
she was housed in CCW W-4A.  She requested to be rehoused in another 
unit as being confined in her cell for 22 hours a day was difficult for her 
mental health and stability. .  On January 7, 2015, a physician advised her 
that if she wanted to be housed outside of CCW W-4A she would have to 
sign a release of liability in the event she fell and injured herself, and she 
would be forced to relinquish her walker. She states that she signed the 
waiver and was subsequently rehoused in CCW W-2C (a level 1 
dorm).  She says she wants to remain in CCW W-2C as inmates in the 
unit receive contact visits and other program opportunities. 
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Conclusions 
There is no accessible housing for mobility-disabled inmates who have been 
prescribed a wheelchair except in the special housing units.  However, as noted 
in the physical accessibility section, these housing areas are not ADA compliant.  

All mobility-disabled inmates with a wheelchair are housed in the medical/special 
housing units for the duration of their incarceration. This is in violation of 28 
C.F.R. § 35.152 (b)(1) and (b)(2)(i), (ii), and (iii) of the Title II regulations. 

Medical staff must approve all placements of inmates into designated special 
housing units; therefore, the special housing units are designated medical areas. 
Inmates housed in the special housing units are not offered or provided access to 
equivalent programs, services and activities consistent with their custody level as 
inmates who are housed in the general population housing units.  This is in 
violation of 28 C.F.R. § 35.152 (b)(1) and (b)(2)(i), (ii), and (iii) of the Title II 
regulations. 

References 
28 C.F.R. § 35.137 (a) requires that a public entity permit individuals with mobility 
disabilities to use wheelchairs and manually-powered mobility aids, such as 
walkers, crutches, canes, braces or other similar devices designed for use by 
individuals with mobility disabilities in any areas open to pedestrian use. 
Additionally  28 § 35.152 (b)(2)(i)(ii)(iii) states that public entities shall ensure that 
inmates or detainees with disabilities are housed in the most integrated setting 
appropriate to the needs of the individuals. Unless it is appropriate to make an 
exception, a public entity, shall not place inmates or detainees with disabilities in 
inappropriate security classifications because no accessible cells or beds are 
available. A public entity shall not place inmates or detainees with disabilities in 
designated medical areas unless they are actually receiving medical care or 
treatment. A public entity shall not place inmates or detainees with disabilities in 
facilities that do not offer the same programs as the facilities where they would 
otherwise be housed.  
 
28 CFR 35.130(b)(1) A public entity, in providing any aid, benefit, or service, may 
not, directly or through contractual, licensing, or other arrangements, on the basis 
of disability— 

(i) Deny a qualified individual with a disability the opportunity to participate in or 
benefit from the aid, benefit, or service… 

28 CFR § 35.130(b)(3) A public entity may not, directly or through contractual or 
other arrangements, utilize criteria or methods of administration: 

(i) That have the effect of subjecting qualified individuals with disabilities to 
discrimination on the basis of disability. 
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28 CFR § 35.130(a) requires that no qualified individual with a disability shall, on 
the basis of disability, be excluded from participation in or be denied the benefits 
of the services, programs, or activities of a public entity, or be subjected to 
discrimination by any public entity.  

28 CFR 35.130(b)(4):	  A public entity may not, in determining the site or location 
of a facility, make selections— 

(i) That have the effect of excluding individuals with disabilities from, denying 
them the benefits of, or otherwise subjecting them to discrimination; or 

(ii) That have the purpose or effect of defeating or substantially impairing the 
accomplishment of the objectives of the service, program, or activity with respect 
to individuals with disabilities. 

28 CFR 35.130(b)(8):  A public entity shall not impose or apply eligibility criteria 
that screen out or tend to screen out an individual with a disability or any class of 
individuals with disabilities from fully and equally enjoying any service, program, 
or activity, unless such criteria can be shown to be necessary for the provision of 
the service, program, or activity being offered. 
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Notices 

The SCCDOC policies and procedures pertaining to ADA notices are outlined in 
policy 13.11 Custody ADA Plan. This policy and new associated procedures 
indicate that Inmate ADA Notices must be prominently posted in all inmate-
housing units and Public ADA Notices must be prominently posted at the public 
entrances of all facilities.  

Per policy, these Notices advise mobility-disabled inmates and other interested 
persons of information regarding the provisions of Title II of the ADA and its 
applicability to SCCDOC’s services, programs or activities and make the 
information available in a manner necessary to apprise individuals of the 
protections against discrimination assured them by the ADA.  These Notices also 
make available to all individuals the name, office address, and telephone number 
(for the public) of the employee designated to coordinate compliance with the 
ADA. 

Observations 
The assessment team conducted a site assessment and review of all inmate 
housing units and public entrances at the MJ Complex and Elmwood Complexes 
(both Men’s and CCW Facilities).  The site assessment revealed that the ADA 
Notices are prominently displayed in all housing units in the MJ North, and the 
public entrances.  However, the ADA notices are not displayed in any of the 
housing units in the Elmwood Men’s facility, CCW, or MJ Complex South.  

Conclusions 
	  
The SCCDOC does not provide the notice to all inmates as required by 28 CFR 
§35.106.  
 
References 
28 C.F.R. § 35.106 requires a public entity to make available to applicants, 
participants, beneficiaries and other interested persons information regarding the 
provisions of Title II and its applicability to the services, programs, or activities of 
the public entity, and make such information available to them in such manner as 
the head of the entity finds necessary to apprise such persons of the protections 
against discrimination assured them by Title II of the ADA. 
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Release/Discharge/Transfer 

The SCCDOC policies and procedures applicable to the release and transfer of 
inmates, and the issuance and retention of HCAs/ADs/DME are outlined in the 
following policies; 9.31 Inmate Movement and Transfer, 11.31 Inmate Release, 
11.37 Inmate Property, 13.11 Custody ADA Plan, 12.01 Medical Healthcare 
Services, Santa Clara Valley Health and Hospital System Adult Custody Health 
Services Standards Manual 4130-AD23 Medical Authorization, 4130-ASS18 
Medical Screening, 4130-DOC17 Medical Authorization For Use of Personal 
Property For Medical Needs, 4130 DOC23 Notification of Custody Staff of 
Pertinent Medical Information,  and 4140-PR4 Patient Property.  

These policies are silent with respect to the disposition of prescribed 
HCAs/ADs/DME upon the release and transfer from the SCCDOC. In an effort to 
identify the practice of whether inmates are allowed to retain their devices upon 
transfer or release, the assessment team interviewed custody, transportation and 
medical staff, and also observed the inmate release process at the MJ and 
Elmwood Complexes.      

Per SCCDOC policy 13.11 Custody ADA Plan, “Classification staff will coordinate 
with medical staff to ensure Disabled inmates who are to be transferred to 
another facility are identified in a manner that would be apparent to staff at the 
receiving institution.”   

Observations 
The assessment team observed the release process at the MJ and Elmwood 
Complexes.  During the observations there were no mobility-disabled inmates 
with prescribed HCAs/ADs/DME being released or discharged.  The assessment 
team also observed the property rooms in both Complexes, as well as the lost 
and found property claim room at Elmwood. During the observations the 
assessment team identified numerous HCAs/ADs/DME that were stored in the 
property rooms at both MJ and Elmwood Complexes.  The assessment team 
also noted there were HCAs/ADs/DME being stored in the lost and found 
property claim room at Elmwood.  The team identified the following 
HCAs/ADs/DME being stored; a wheelchair, and numerous walkers, canes, and 
crutches.  

Staff Interviews 
The assessment team interviewed transportation staff as well as deputies 
assigned to the inmate release process.  Staff who was interviewed stated there 
is no tracking system to identify inmates who are mobility-disabled or who have 
an HCA/AD/DME prescribed to them. However, staff stated that if the inmates 
had an assistive device on their person when being released, the inmates would 
be allowed to retain their respective device.  
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The assessment team interviewed transportation staff relative to the transfer of 
mobility-disabled inmates with HCAs/ADs/DME.  Staff stated that mobility-
disabled inmates are transferred with their device. Staff also mentioned that 
inmates are allowed to use their HCA/AD/DME to access the transportation 
vehicle at which point the device is retained by staff until the transport has 
reached its final destination.  The inmate is then re-issued their HCA/AD/DME to 
exit the transportation vehicle.    

The assessment team interviewed medical staff assigned to the area responsible 
for the issuance of HCAs/ADs/DME.  Staff stated that typically the 
HCAs/ADs/DME issued by the SCCDOC do not become the property of the 
mobility-disabled inmates, however, those inmates will never be denied their 
device when released.  Medical staff also indicated there are cases where they 
attempt to obtain replacement HCAs/ADs/DME from an agency that donates 
them for the inmates use when released. However, if staff members are not able 
to obtain a replacement, the mobility-disabled inmate is still allowed to retain the 
HCA/AD/DME issued by SCCDOC.  

The assessment team interviewed property room staff assigned to the MJ and 
Elmwood Complexes.  Staff interviewed stated that some of the HCAs/ADs/DME 
observed by the assessment team belonged to inmates that had previously been 
released.  

Conclusion 
Although staff stated that inmates are allowed to retain their HCA/AD/DME when 
being released, the SCCDOC does not have a policy regarding the retention of 
the devices for inmates that are being released.  The assessment team 
observations of the property room storage of HCAs/ADs/DME for inmates, who 
had previously been released, discharged or transferred was very concerning.   
This indicates that in some cases mobility-disabled inmates are being released 
without their HCA/AD/DME, which is necessary for them to ambulate.   

The SCCDOC does not have a policy for the retention of HCAs/ADs/DME by 
mobility-disabled inmates that are being transferred.  The SCCDOC must 
incorporate provisions into their local policy and procedures to ensure inmates 
are permitted to retain their prescribed or authorized HCA/AD/DME upon release 
or discharge.    

The SCCDOC’s policy directing staff to provide HCAs/ADs/DME upon a finding 
of “medical necessity” violates federal law.  Under Title II of the ADA, specifically, 
28 CFR 35.130(b)(7), a public entity has an affirmative obligation to make a 
reasonable modification to its policies, practices and procedures to avoid 
discrimination against persons with disabilities.  Here, as a reasonable 
modification to policies, practices and procedures, SCCDOC must adopt a policy 
of case-by-case analysis as to whether HCAs/ADs/DME are needed to ensure a 
given individual meaningful access to services, programs and activities offered 



SANTA	  CLARA	  COUNTY	  DEPARTMENT	  OF	  CORRECTION	  
MOBILITY	  ASSESSMENT	  
OCTOBER	  27,	  2015	  
	  

 

Page	  33	  

by SCCDOC.  In sum, the standard for the provision of HCAs/ADs/DME is 
access not medical necessity. 
 
References  
28 CFR  § 35.130 (a) states that no qualified individual with a disability shall, on 
the basis of disability, be excluded from participation in or be denied the benefits 
of the services, programs, or activities of a public entity, or be subjected to 
discrimination by any public entity.  
28 CFR § 35.130(b)(7) states that a public entity shall make reasonable 
modifications in policies, practices or procedures when the modifications are 
necessary to avoid discrimination on the basis of disability, unless the public 
entity can demonstrate that making the modifications would fundamentally alter 
the nature of the service, program or activity. 

28 CFR 35.130(b)(1): A public entity, in providing any aid, benefit, or service, 
may not, directly or through contractual, licensing, or other arrangements, on the 
basis of disability— 

(ii) Afford a qualified individual with a disability an opportunity to participate in or 
benefit from the aid, benefit, or service that is not equal to that afforded others; 

(iii) Provide a qualified individual with a disability with an aid, benefit, or service 
that is not as effective in affording equal opportunity to obtain the same result, to 
gain the same benefit, or to reach the same level of achievement as that 
provided to others; 

28 CFR 35.130(b)(3) A public entity may not, directly or through contractual or 
other arrangements, utilize criteria or methods of administration: 

(i) That have the effect of subjecting qualified individuals with disabilities to 
discrimination on the basis of disability; 

The information below is for reference only.  Due to the settlement 
agreement and approval by the Federal Court, the information outlined is 
applicable to mobility-disabled inmates under the Armstrong v. Brown 
settlement agreement.   

As a result of the ADA, the court approved settlement agreement for CDCR, titled, 
“Armstrong v. Davis (now Armstrong v. Brown) amended January 3, 2001”, 
mandates the following: 
 
Health Care Appliances: 
 
Health care appliances shall be retained and maintained by inmates upon 
release to parole.  
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Transportation: 
 
The special needs of inmates with disabilities shall be considered in transporting 
them.  An inmate’s special health care aids and appliances shall be transported 
with the inmate upon transfer.  
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Delivery, Repair, Removal, and Use of Health Care 
Appliances/Assistive Devices/Durable Medical Equipment 

The SCCDOC policies and procedures applicable to the delivery, repair, removal, 
and use of HCAs/ADs/DME are outlined in the following policies; 11.03 Medical 
Screening at Intake, 11.33 Inmate Identification Wristbands, 13.11 Custody ADA 
Plan, Santa Clara Valley Health and Hospital System Adult Custody Health 
Services Standards Manual 4130-AD23 Medical Authorization, 4130-ASS18 
Medical Screening, 4130-DOC17 Medical Authorization For Use of Personal 
Property For Medical Needs, 4130 DOC23 Notification of Custody Staff of 
Pertinent Medical information, 4140-8A10 Use of Seclusion Room On 8A, 4140-
8A8 Safety Cell/8A, 4130-ASS22 Safety Cell and Restraint Chair Medical/Mental 
Health Assessment. 

Per policy 13.11 Custody ADA Plan, custody or medical staff uses the Inmate 
Disability Evaluation Form to report and verify an inmate’s disability.  Medical 
staff will determine and document on the form whether the inmate does or does 
not have a disability.  An inmate may formally request an accommodation for a 
disability by using the ADA Request for Accommodation Form. After review of the 
form, medical staff will sign the form and determine if the inmate is or is not 
eligible for an accommodation.  

Per policy, 4130-AD23 Medical Authorization, ACHS (medical providers or 
nurses) will initiate orders for medical equipment or special accommodations. 
Such an order/request must include duration of use and a clear explanation of 
medical necessity. Orders initiated by non-ACHS medical providers are 
considered provisional and must be confirmed by ACHS medical providers. For 
ADA Armstrong (CDCR – Armstrong v. Brown) accommodations, medical staff 
completes an assessment to see if the accommodations are still necessary and 
documents the justification to continue or discontinue the accommodation. 
Medical staff completes the Medical Authorization Form and submits it to a 
custody sergeant for approval.  

Per policy, 4130-AD23 Medical Authorization, if an inmate has or needs an 
assistive device, the medical staff will schedule an appointment to see a 
physician, acuity #3, if a physician did not evaluate the inmate during the booking 
process. Medical staff documents in the reason for appointment that the 
appointment is made for an ADA accommodation and the clinic nurse will enter 
specific reason for the visit in the “Chief Complaint” field of the medical record, 
e.g., “evaluate need for cane.” For all approved medical assistive devices, 
medical staff enters the information on the Custody Nursing Medical Device Log 
maintained by medical staff.  

Per policy, 4130-AD23 Medical Authorization, for all approved medical 
authorizations, the nurse will issue an armband indicating the approved medical 
authorization. If custody staff denies the request, the denial must be sent to the 
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ordering physician’s electronic chart check. Wheelchairs, walkers, crutches, 
canes, prostheses, slings, casts, splints, immobilizers, braces, supports or other 
orthotics, or tens units necessitate assigning the inmate to special housing.  

Per policy, 4130-DOC17 Medical Authorization For Use of Personal Property For 
Medical Needs, Medical staff may authorize inmates to use their own medical 
items for the inmate’s medical condition/disability. Medical prostheses/equipment 
will be provided to the inmate when the health of the inmate would otherwise be 
adversely affected. Medical equipment/prostheses, which are used 
inappropriately by the inmate, may be confiscated upon approval of the Medical 
Director or his/her designee. Visitors are allowed to deliver an inmate’s personal 
property such as glasses and their medical equipment.  

Per policy, 4140-PR4, Patient Property, the personal property of incarcerated 
persons is stored by the SCCDOC unless any item is necessary for maintenance 
of health and/or treatment of illness, or for use due to a medical disability. The 
physician writes an order for any denial of rights for the above personal property 
if use is restricted for safety reasons, e.g., high suicide risk, uncontrollable 
behavior, etc. the restricted items will be stored with the inmate’s personal 
property.  

Observations 
The assessment team reviewed a list of HCAs/ADs/DME provided by ACHS staff.  
The list notes details for 12 cases in which equipment (HCAs/ADs/DME) was 
acquired for mobility-disabled inmates.  Included in this list are; canes, walkers, 
wheelchairs and orthopedic shoes.  Medical staff stated that this list covers the 
time period from 2014 to present. Staff stated that cases are referred by 
physicians, nurses, mental health staff, or directly from inmates. Staff also 
indicated that they receive emails from doctors after an HCA/AD/DME has been 
prescribed, and if the device being prescribed is not in stock, staff will coordinate 
with an agency in the city of Milpitas, California that donates medical equipment. 
Staff stated that typically the HCAs/ADs/DME issued by the SCCDOC do not 
become property of the inmate, however, they will never be denied the device 
when released, and that they (SCCDOC) attempt to obtain a replacement from 
the agency for the inmate to use upon his/her release. In cases where 
HCAs/ADs/DME are not provided by the SCCDOC and an inmate’s family can 
provide the inmate’s personal device, staff will coordinate the delivery of the item 
to the inmate.  

The assessment team reviewed a wheelchair log provided by ACHS staff.  
Medical staff stated that this log is completed on a weekly basis.  A review of the 
log by the assessment team revealed that the log denotes the wheelchairs 
currently issued to inmates at the MJ Complex.  The log also notes if the 
wheelchair is a personal wheelchair or a wheelchair provided by the SCCDOC.  
The wheelchair log denotes 12 inmates currently prescribed wheelchairs.  The 
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log also reflects five inmates have been issued wheelchairs by the SCCDOC and 
seven inmates who have personal wheelchairs.  

The assessment team reviewed the Medical Assistive Device (MAD) Log 
provided by ACHS staff.  The log is required to be maintained per Santa Clara 
Valley Health and Hospital System ACHS policy 4130-AD23 Medical 
Authorizations.   The log reflects 26 entries’ for various HCAs/ADs/DME and 
medical devices/supplies.  The log reflects the date ordered, date approved by 
custody, inmate Person File Number (PFN), inmate last name, appliance 
prescribed, date patient received MAD. The log has the first entry as 12/7/12 and 
the last entry as 9/14/13. 

Staff Interviews 
The assessment team interviewed physician’s assigned to provide patient care. 
The physicians stated that during booking, nurses allow inmates to retain their 
HCA/AD/DME and these cases are referred to the medical department for review.  
The cases are usually seen from three days to two weeks from the referral date.  
When determining whether to approve or deny the HCA/AD/DME, medical staff 
reviews the history of medical information from county medical records, if 
available. The physician conducts an evaluation and if the HCA/AD/DME is 
determined to be medically necessary, the physician approves the device and 
forwards the Medical Authorization Form to the classification sergeant for 
approval. If the HCA/AD/DME is not approved, based on security reasons (metal 
brace, etc.) the case is re-evaluated.  A physician stated he is aware of only one 
case where an HCA/AD/DME was not approved. In this case during the re-
evaluation the device was approved. Physicians who were interviewed stated 
that after inmates come in for an evaluation, if there is doubt as to whether the 
inmate requires the HCA/AD/DME, nursing and custody staff are advised to 
observe the inmate in the housing unit.  These observations are reported back to 
medical staff, and with this information along with medical record information, 
decisions are made whether to approve or deny the device. One physician stated 
that it is difficult to tell if the inmate needs the HCA/AD/DME. If the inmate has a 
note from his personal doctor they will be allowed to retain the item.  Another 
physician stated that a high percentage of inmates use the disability or 
HCA/AD/DME to get different housing or classification.  The physicians 
interviewed stated that there are cases were an HCA/AD/DME such as a cane is 
approved, the deputies and nurse then observe the inmate not using the device, 
and the item is then removed. One of the physician’s interviewed expressed the 
belief that a significant amount of inmates are “making the disability up” and that 
all HCAs/ADs/DME should be taken and the inmates should prove that they need 
it.  

The assessment team interviewed other medical staff that provides patient care.  
These staff members described the process for the delivery of HCAs/ADs/DME 
during the booking process; If the intake medical assessment indicates the 
inmate needs an HCA/AD/DME, medical staff will issue the Medical Authorization 
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Form to custody and then the inmate will either use their own HCA/AD/DME or 
he/she will be provided with the device by ACHS.  Medical staff interviewed also 
stated that the initiation of an HCA/AD/DME request by inmates at any point of 
incarceration is as follows; inmates can submit a White Card to medical staff to 
request health care services.  Medical staff will assess the inmate for the need to 
use the HCA/AD/DME, and may issue the device on a temporary basis and 
schedule the inmate for an assessment by a physician.  Or, medical staff may opt 
to not issue the HCA/AD/DME and schedule the inmate to be assessed by a 
physician.     

Medical staff who were interviewed also stated that the SCCDOC does not have 
a policy on maintenance or repair of HCAs/ADs/DME.  Medical staff stated that 
because of the cost, the SCCDOC replaces wheelchairs and walkers most of the 
time instead of repairing them. If an inmate’s personal HCA/AD/DME requires 
replacement or repair, medical staff will involve social services staff to process 
replacement or repair, and depending on the necessity, medical staff will 
purchase such equipment.    

The assessment team also interviewed custody staff assigned to the housing 
units. Staff interviewed stated that it is the policy of the SCCDOC that 
HCAs/ADs/DME prescribed to inmates are only authorized in specialized housing 
units.  When interviewed by the assessment team, multiple custody personnel 
referred to the HCAs/ADs/DME as “weapons.”  Staff stated that in cases where 
HCAs/ADs/DME are prescribed and issued to inmates who are not housed in 
specialized housing, custody staff will confiscate the device and only issue the 
item to the inmate for out of cell/dorm use.   

During the assessment team’s inmate interviews, the following information was 
received regarding the issuance and retention of HCAs/ADs/DME: 

§ MJ North Inmate:  He claims he had crutches when he arrived, but 
custody staff confiscated them and issued him a cane;   

§ MJ North Inmate:  He claims he had crutches when he was processed 
through intake and when housed in 2B.  He claims he was housed in a cell 
that was filthy with bodily fluids (“throw up”) on the floor and he was not 
provided the means to clean the cell.  He used a screw from his crutches 
to scrape the dried bodily fluids from the floor and was issued an infraction 
for making a weapon/contraband.  As a result, his crutches were removed 
and he was rehoused.  Custody and medical staff did not issue him an 
alternate HCA/AD/DME.  Medical staff has not checked on him since 
confiscating his crutches. He needs crutches so that he can ambulate as 
he struggles when he walks and is in significant pain. Medical staff 
advised him that it is up to custody staff to re-issue him crutches; 

§ MJ South Inmate:  He claims he suffers from Reflex Sympathetic 
Dystrophy.  When his condition flares-up he has difficulty walking and his 
leg swell.  One week prior to the interview he had a flare-up and was 
denied crutches and a wheelchair in order to ambulate to the medical 
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clinic.  Medical staff told him that since he walked to the medical area he 
could therefore walk back to his assigned housing unit without the aid of 
crutches;  

§ Elmwood Special Housing Inmate: He claims he was initially issued a 
cane and was housed in MJ North 2C.  However, when he was released 
from 2C, he was not issued the cane.  He needs a cane, as he claims he 
falls periodically.  He claims he has had a cane for 10 years, and his 
Veteran’s Administration medical records will verify this. 

§ CCW Inmate:  She claims she uses a cane on the streets and did not 
have it with her when she was arrested. She needs a cane to ambulate 
and asked an SCCDOC doctor for one.  The doctor informed her that the 
medical issue must be severe to the point that she is unable to walk 
before they would issue a cane. A doctor prescribed special footwear, but 
this was later denied on 5/27/15 by a sergeant, with the reason noted as 
“please be specific on special footwear.”  

Conclusions 
Although the SCCDOC has a policy for the delivery of HCAs/ADs/DME to 
mobility-disabled inmates, staff members are not following the logging and 
tracking requirements of the policy. 

Although medical staff states that the SCCDOC replaces HCAs/ADs/DME, there 
is no a written procedure for maintenance, repair or replacement of such devices.  

Of great concern are the numerous complaints by inmates alleging that 
SCCDOC staff did not provide or took away mobility-disabled inmates 
HCAs/ADs/DME. The lack of provision of these assistive devices amounts to 
unequal treatment and may cause severe harm to the mobility-disabled inmates. 

The SCCDOC does not have a policy for wheelchair inspections.  

Although medical staff states that the SCCDOC coordinates the provision of 
HCAs/ADs/DME for inmates, the SCCDOC does not have a policy for the 
purchase of the devices for indigent mobility-disabled inmates. 

The SCCDOC does not have a policy to review mobility-disabled inmates who 
are in Mental Health Crisis for possible removal of HCAs/ADs/DME. 

The SCCDOC does not have a policy governing the circumstances in which 
mobility-disabled inmates’ HCAs/ADs/DME can be removed in specialized 
housing. 

The SCCDOC does not have a policy for monitoring the health condition of 
mobility-disabled inmate’s whose HCA/AD/DME has been taken away in 
specialized housing units. 

The SCCDOC does not have a process in place to issue alternate in-cell 
accommodations when an HCA/AD/DME is removed from in cell use.   
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The SCCDOC does not allow HCAs/ADs/DME for in-cell use in housing units 
with the exception of special housing units.  

References 
Appendix B to Part 35 of the Code of Federal Regulations, which provides 
Section-by-Section Analysis of the ADA regulations states, “The determination 
that a person poses a direct threat to the health or safety of others may not be 
based on generalizations or stereotypes about the effects of a particular disability. 
It must be based on an individualized assessment, based on reasonable 
judgment that relies on current medical evidence or on the best available 
objective evidence, to determine: the nature, duration, and severity of the risk; 
the probability that the potential injury will actually occur; and whether reasonable 
modifications of policies, practices, or procedures will mitigate the risk. This is the 
test established by the Supreme Court in Arline. “Such an inquiry is essential if 
the law is to achieve its goal of protecting disabled individuals from discrimination 
based on prejudice, stereotypes, or unfounded fear, while giving appropriate 
weight to legitimate concerns, such as the need to avoid exposing others to 
significant health and safety risks.” 
Additionally, 28 C.F.R. § 35.130(h) prohibits a public entity from imposing safety 
requirements unless they “are based on actual risks, not on mere speculation, 
stereotypes, or generalizations about individuals with disabilities.” 

The information below is for reference only.  Due to the settlement 
agreement and approval by the Federal Court, the information outlined is 
applicable to mobility-disabled inmates under the Armstrong v. Brown 
settlement agreement.   

As a result of the ADA, the court approved settlement agreement for CDCR, titled, 
“Armstrong v. Davis (now Armstrong v. Brown) amended January 3, 2001, 
mandates the following: 
 
Health Care Appliances: 
 
An inmate’s health care appliances, including those belonging to the inmate prior 
to entering into CDC’s system, must be approved by custody staff for 
conformance with safety and security standards.  If custody staff, upon inspecting 
the appliance determines there is a safety or security concern, a physician shall 
be consulted immediately to determine appropriate action to accommodate the 
inmate’s needs.  Accommodations may include modifying the appliance or 
substitution a different appliance.  
 
Health care appliances shall be documented as property of the inmate and 
identified as such. No inmate shall be deprived of a health care appliance that 
was in the inmate’s possession upon entry into the CDC system or was properly 
obtained while in CDC custody, unless for documented safety or security reasons 
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or a physician determines that the appliance is no longer medically necessary or 
appropriate.  
 
Health care appliances shall be retained and maintained by inmates upon 
release to parole.  
 
Custody staff shall conduct and log periodic safety and security inspections on all 
wheelchairs on at least a monthly basis.  If a wheelchair is in need of repair 
medical staff shall be notified to secure necessary repairs.  
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Americans with Disabilities Act Assets/Features 

The SCCDOC policies and procedures pertaining to requesting and facilitating 
repair and maintenance requests as well as inventorying and tracking Fixed 
Assets are identified in policies 2.03 Repair/Maintenance Requests, and 4.17 
Fixed Assets, respectively.    

The policy and procedures outlined in 2.03 Repair/Maintenance Requests, 
establishes and maintains a process for requesting and facilitating repair and 
maintenance requests.    

For the MJ Complex, staff may initiate maintenance and repair work requests by 
completing a maintenance request form to the Operations Unit for processing or 
by contacting the Operations Service Desk and providing the appropriate service 
request information.  The date and time a maintenance request is made will be 
documented in the Post Log.  Upon receiving a maintenance or repair request, 
Operations staff will enter the service request in to the General Services Agency 
(GSA)/Operations computer system to initiate processing of the request.  The 
service request will then be forwarded to the appropriate staff for completion 
(either facility Operations staff or GSA Operations staff).  A service call number 
will be assigned to the work order if the repair or maintenance work is to be 
completed by GSA Operations staff.  Maintenance/repair requests that are vital 
to the function of the facility may require immediate GSA response.  An 
emergency maintenance/repair request may be initiated under specific guidelines.  
Emergency repair initiation and information must be reported on the Daily Jail 
Report.   

For the Elmwood Facilities, staff may initiate maintenance and repair work 
requests through the first class system on the Elmwood facilities’ computer 
network.  Staff will generate and forward a Maintenance Request Form to the 
Operations Unit via the First Class system.  A work order number is then 
assigned for tracking purposes.  A service call number will be assigned to the 
work order if the repair or maintenance work is to be completed by GSA 
Operations staff.  An emergency maintenance/repair request may be initiated 
within specific guidelines.  The emergency repair initiation and information will be 
recorded on the Daily Jail Report.   

In accordance with DOC policy 4.17 Fixed Assets, the SCCDOC will ensure that 
all fixed assets, county properties, and Inmate Welfare Fund properties which 
have been purchased by Santa Clara County or the Inmate Welfare Fund, will 
not be transferred or moved from one SCCDOC location to another location or 
disposed of to other County agencies without proper approval.  Per the policy, 
the definition of a “Fixed Asset” is: Any equipment with a useful life of one year or 
longer and a value of five thousand dollars ($5,000.00) or more.  

Procedures within the aforementioned policy identify the Financial Services 
Manager’s responsibilities to include maintaining a computerized list of all Fixed 
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Assets, County Properties, and Inmate Welfare Fund Properties, and conducting 
an annual inventory of each (in accordance with the SCCDOC policy relative to 
Inventory Control).   

The SCCDOC does not maintain any policies or procedures that are specific to 
the identification and tracking of fixed ADA structural assets and features, e.g., 
grab bars, transfer bars, raised toilet/seats, etc.  Likewise, there is no existing 
policy or procedures to identify specific categories or priorities specific to ADA 
requests/repairs.  As outlined above, policy and procedure 4.17 Fixed Assets, is 
not ADA related.  Likewise, the aforementioned policy and procedure 2.03 
Repair/ Maintenance Requests, does not specifically address ADA requests or 
ADA Assets/Features.   

The assessment team interviewed a Work Center employee and an appropriate 
custody staff member.  The Work Center employee provided copies of the 
following documents: 

§ Spreadsheet tracking document of samplings of work requests submitted 
for the MJ North (979 requests/calls), MJ South (350 requests/calls), and 
Elmwood Complex (988 requests/calls): 
• All sampled work requests were requested between 5/1/15 – 8/1/15 
• The spreadsheets included the following fields:  

o Code number; 
o Primary Trade (e.g., General Maintenance Mechanic [GMM], 

Plumbing, Carpentry, Electrical); 
o Status (e.g., Issued and In-Progress, Completed); 
o Description (e.g., cell toilet clogged, no cold water); and 
o Date Requested. 

§ An email noting priority categories and timeframes 
• 1st priority – Emergency (Immediate); 
• 2nd priority – 24 hours; 
• 3rd priority – 72 hours; 
• 4th priority – 10 days; and 
• 5th priority – 30 days. 

§ Sample of a Work Request (FAF Report) 
• Completed fields included: 

o Work Request number; 
o Priority number (e.g., 1); 
o Report date; 
o Status (e.g., on hold for review); 
o Location (address); 
o Building name (e.g., Main Jail North – DOC); 
o Problem Code (e.g., Ceiling – Leak); 
o Primary Craft (e.g., Plumbing and Pipe); and 
o Problem Location (e.g., Inmate Services). 
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The following information was obtained through the face-to-face interviews: Staff 
is currently using the ARCHIBUS tracking system to track all work requests and 
maintenance outcomes.  There is no identification or tracking category to 
specifically identify ADA related Work Requests, there isn’t an existing inventory 
list or tracking system for fixed ADA structural assets/features (e.g., grab bars, 
transfer bars, raised toilet seats), there is no log or list specific to ADA related 
work requests, and there are no existing records of ADA related service calls.  
Staff did indicate that an ADA Work Request for repair or replacement of a grab 
bar in a cell would be assigned under the category of “Carpentry.”  Staff did not 
know whether ADA assets/features were ever checked for serviceability.  

The staff interviewed explained the Work Order process: A deputy first contacts 
the appropriate operations employee (clerk).  The clerk generates a report in the 
electronic database with information on what needs to be repaired/replaced, 
including a priority code with associated timelines for completion.  The requests 
are categorized according to problem, but not relative to ADA.  Staff explained 
that there have been occasions where requests were expedited in cells or 
dormitories where mobility-disabled inmates are housed.  The clerk generates a 
Work Order, which then goes through the approval process through the Work 
Center managers/supervisors.  The clerk delivers an electronic copy to the 
respective worker and/or places a written copy in his/her mailbox (e.g., 
Carpentry).  When questioned, staff was unsure as to whether any tracking or 
logging system for fixed ADA structural assets or features exists.  One of the staff 
members interviewed assumed that all ADA related Work Requests come from 
the MJ North 2nd floor, based on current jail housing criteria.  This staff member 
is not aware of whether there is a Fixed ADA Asset List or Log, but only knows 
whether it is an ADA issue if it is marked on the Work Order.  The staff member 
also mentioned that there is no official automatic priority list.  When asked, both 
staff members interviewed were unsure as to whether anyone provides any 
relative Work Request information to the ADA Coordinator for possible 
monitoring or tracking. 

From information received during the interviews and as a result of the 
aforementioned documentation reviewed, it appears that the following are the 
specific categories listed as a result of Work Orders submitted and subsequently 
approved for possible repair/replacement: 

§ Carpentry; 
§ Plumbing and Pipe; 
§ Electronics; 
§ Electrical Shop; 
§ Lock Shop; 
§ Air Conditioning; 
§ Paint Shop; 
§ Grounds/Integrated Post Management [IPM]/Waste; 
§ Roofers; and 
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§ GMM. 
Conclusion 
The SCCDOC does not have a policy, procedure, or process in place to track the 
state of repair for fixed ADA structural assets and features.  The current process 
of housing mobility-disabled inmates in housing which is not accessible, e.g., 
cells, paths of travel, and inappropriate or non-fixed assets/features, such as 
grab bars, transfer bars, accessible toilets and showers, etc., constitutes a 
severely flawed housing process for mobility-disabled inmates under the ADA.  It 
is vital that the SCCDOC house mobility-disabled inmates in housing 
commensurate with their ADA needs as well as their custody level and 
programming needs (notwithstanding other overriding placement factors, e.g., 
mental health housing, etc.).  The SCCDOC must develop and put into place a 
comprehensive process to include an inventory and tracking system of housing 
placements available to inmates with mobility disabilities (e.g., full-time 
wheelchair users, intermittent wheelchair users, mobility-disabled inmates who 
do not use wheelchairs [but may require the use of an assistive devices], etc.), 
and the status of state of repairs of accessible ADA assets/features and ADA 
related maintenance (Work Requests/Work Orders). 

ADA Title II Regulations, 28 CFR 35.133 Maintenance of Accessible Features, 
mandates that a public entity must maintain in operable working condition those 
features of facilities and equipment that are required to be readily accessible to 
and usable by qualified individuals with disabilities (e.g., inmates with mobility 
disabilities).  
  
28 CFR 35.152 Jails, Detention and Correctional Facilities, and Community 
Correctional Facilities, subsection (b)(3) Discrimination Prohibited, requires that 
public entities shall implement reasonable policies, including physical 
modifications to additional cells in accordance with the 2010 Standards, so as to 
ensure that each inmate with a disability is housed in a cell with the accessible 
elements necessary to afford the inmate access to safe and appropriate housing.     
As a result of the assessment, which included reviews of applicable policies and 
other documents, as well as staff interviews, findings for this area include: 

§ There is no identification or tracking category to specifically identify ADA 
related Work Requests; 

§ There is not a log or list specific to ADA related work requests; 
§ There is not currently a requirement for staff or supervisors to indicate on 

the Work Request (either electronically or via hard copy) that a request 
pertains to an ADA issue; 
• One of the employees interviewed acknowledged that the only way of 

knowing whether a Work Request is ADA related is if someone 
indicates such on the Work Request (but this is not currently required 
or normally done). 
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§ One of the staff members interviewed assumed that all ADA related Work 
Requests come from the MJ North 2nd floor, based on current jail housing 
criteria;  

§ There is not an existing inventory list or tracking system for fixed ADA 
structural assets/features (e.g., grab bars, transfer bars, raised toilet 
seats); 

§ There are no existing records of ADA related service calls for repairs or 
replacements completed, or to identify the length of time an ADA asset or 
feature may have been inoperable or missing; 

§ Staff did not know whether ADA assets or features are ever checked for 
serviceability, and there is no known documentation of such; 

§ Work Requests are categorized according to the problem/discrepancy, but 
not relative to whether it’s an ADA asset or feature or ADA related issue;    

§ There is not an official automatic priority list for ADA related Work 
Requests (priority is based on criteria levels, but not pertaining ADA);  

§ When asked, both staff members interviewed were unsure as to whether 
anyone provides any relative Work Request information to the ADA 
Coordinator for possible monitoring or tracking by the ADA Coordinator; 

§ In the aforementioned spreadsheets which tracked the sampling of Work 
Requests submitted for the MJ North, MJ South, and Elmwood Complex, 
there was no indication as to whether the listed requested repairs were 
ADA accessibility issues, fixed ADA structural assets or features, or from a 
mobility-disabled inmate’s cell; 

§ If any of the listed discrepancies for repair were ADA related, the 
spreadsheet did not indicate dates when the repairs or replacements were 
completed, therefore the assessment team was unable to determine the 
timeline with which the ADA related repair may have been completed, and 
the time period that the ADA issue was unresolved;       

§ Policy 4.17 Fixed Assets is not relative to ADA.  There is no ADA 
language or references included; and 

§ Policy 2.03 Repair/Maintenance Requests is not relative to ADA.  There is 
no ADA language or references included. 

 
References 
28 C.F.R. §§ 35.133 and 35.152, detailed above. 
 
The information below is for reference only.  Due to Federal Court Ordered 
Injunction (January 18, 2007), the CDCR was ordered to do the following 
(with regard to the state of repair of accessible ADA features):   

In January 2007, in the United States District Court, Northern District of California, 
the Honorable Judge Claudia Wilken issued a Federal Court Injunction against 
the California Department of Corrections and Rehabilitation (CDCR) as a result 
of violations of the Americans with Disabilities Act (ADA), Section 504 of the 
Rehabilitation Act, and a previous court settlement agreement.  One of several 
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key issues cited in the Federal Injunction pertained to an inventory of housing 
placements, the status of state of repairs of accessible ADA features, and 
maintenance (Work Requests/Work Orders).  Specifically, the Order mandated 
CDCR to generate an inventory of housing placements available to inmates with 
mobility disabilities (i.e., full time wheelchair users, intermittent wheelchair users, 
mobility impaired inmates not requiring the use of wheelchairs, and inmates with 
a vision disability).  The Order included the requirement to include information 
regarding the current state of repair of accessible features for each placement.  
The placement inventory was required to be updated continuously as new 
information is received regarding placement factors and maintenance.  Upon 
completion of the inventory, CDCR was required to no longer house the 
aforementioned type of disabled inmates at any placements without adequate 
accessible housing, including working (operational) accessible toilets and 
showers, etc.    
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Access to Education 

The SCCDOC policies and procedures applicable to inmate access to education 
programs, in custody reentry programs, out of custody reentry programs, 
alternative sentencing programs, and social services programs for mobility- 
disabled inmates are in the following policies 18.03 Educational Programs and 
Services, 18.01 Program Unit Goal and Objectives, 18.11 Social Services and 
13.11 Custody ADA Plan.  

Per policy 13.11 Custody ADA Plan, “Eligible persons with a disability are entitled 
to an equal opportunity to participate in programs, services or activities offered by 
the Department of Correction.  They may be refused participation in services, 
programs or activities at a facility if there is a compelling reason for such refusal.  
One compelling reason may be that the accommodation presents a threat to the 
disabled person or others, which threat must be direct and not speculative.” 

The ADA Division Representative will notify the Programs Unit when an inmate 
may require an accommodation to access program services.  

Inmates with a Disability will be afforded access to all services, programs and 
activities for which they meet eligibility criteria.  Access will only be denied if their 
participation would pose a documented direct threat to themselves, others or if 
their participation would fundamentally alter the program.  

The ADA Division Representative will forward to Programs any requests by 
inmates who need reasonable accommodation to participate in services, 
programs or activities.  

Programs staff will make the necessary arrangements for the accommodations of 
inmates needing a reasonable accommodation to participate in program activities.  
Accommodations that pose an undue financial hardship or an administrative 
burden for the Department will be referred to the Programs Commander and may 
be denied.  

Programs staff will consult with the Department’s ADA Coordinator in all cases 
where questions arise as to granting reasonable accommodations for inmates.  

Per policy 18.01 Program Unit Goal and Objectives, consistent with inmate 
security and supervision needs, SCCDOC provides a broad range of programs to 
improve inmate’s skills and knowledge in a manner that will enhance their self-
esteem, economic status and community reintegration.  The SCCDOC policies 
state that these programs will be available equitably and without regard to an 
inmate’s disability or special needs to male and female inmates. However, 
classification and segregation requirements shall be considered in the delivery of 
the programs. To participate in a program, inmates may submit an Inmate 
Request Form to the Programs Unit.  The policies require that reasonable criteria 
for eligibility be established for inmates who wish to voluntarily participate in 
programs and their removal is based on facility security or the inmate’s failure to 
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abide by jail rules and regulations. The Inmate Orientation and Rulebook 
language advises inmates who want to learn more about or to sign up for the 
programs, to submit an Inmate Request Form to the Programs Unit or 
Classification.  

Based on the majority of inmate programs being delivered in the housing units, 
program participation is determined by the inmate’s housing assignment, which is 
determined by classification staff. The inmate’s housing is generally based on 
his/her custody designation and security level. The MAE (Milpitas Adult 
Education) provides the classroom component for the in-custody and out-of-
custody reentry program.  In addition to MAE, there are other providers that 
provide program services.  Classes include Substance Abuse Education, Life 
Skills, Criminal Thinking, Healthy Relationships, Conflict Resolution, Anger 
Management, Re-Entry Preparation, Job Readiness, Parenting, Trauma 
Recovery, GED Preparation and English as a Second Language.  

The Re-Entry Resource Center provides out-of-custody reentry services for 
inmates released from custody. At the Re-Entry Center individuals can receive 
reentry services such as substance use counseling, housing, intake and 
assessment, health referrals, transitional case management, and employment.  

There are 13 Rehabilitation Officers (ROs) assigned to the Programs Unit.  A 
review of the general duty statement found that the ROs responsibilities include: 
determining program eligibility and suitability, assignment as a case manager for 
programs, communicate with courts and other agencies on behalf of the inmate, 
complete exit/discharge planning and community referrals, involvement in 
general functions to maximize the inmate’s success in the program and as part of 
their specialized functions for inmates with special needs, and assists and tracks 
ADA inmates.  

Programs Overview 
Roadmap to Recovery Program is an individualized journaling program 
designed specifically for high medium and maximum-security inmates who are 
struggling with addiction and/or behavioral issues. The Case Manager for the 
Roadmap to Recovery Program states that the capacity for the program at the 
MJ Complex is 25 participants.  Information obtained from the Program Manager 
states the capacity for The Roadmap to Recovery for the MJ Complex and CCW 
is 25 to 50 participants. The Roadmap to Recovery Database for the MJ 
Complex lists 35 active participants.  Only one of the participants is from housing 
unit 2B.  The Roadmap to Recovery Database for the CCW lists 35 active 
participants.  Seven of the participants are from housing unit CCW W4-A. The 
database does not identify if any of the inmates are mobility-disabled. Listed   
below are housing locations that can participate in Roadmap to Recovery: 

§ MJ South 2nd West- Houses Level 2, 3, and MAX security inmates; 
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§ MJ South 2nd East- Houses Level 3, 4, MAX and Special 
Housing/Management inmates; 

§ MJ South 3rd West- Houses Level 2, 3 and MAX inmates; 
§ MJ South 3rd East- Houses Level 2 and MAX inmates; 
§ MJ North 2B/2C – Houses inmates designated for Special Housing and 

Infirmary (includes mobility-disabled inmates with HCAs/ADs/DME);  
§ MJ North 4A/4B/4C – Houses Level 3 and 4 inmates; 
§ MJ North 5A/5B – Houses Level 2, 3 and 4 inmates; 
§ MJ North 6A/6B/6C – Houses Level 2, 3 and 4 inmates; 
§ MJ North 7A/7C – Houses Level 3 and 4 inmates; 
§ MJ North 8A/8B/8C – Houses Level 2, 3 and 4 Mental Health inmates; 
§ CCW W-1- Houses Level 2, 3 and 4 female inmates; 
§ CCW W-4A Houses Level 2, 3, and 4, and is designated Special Housing 

and Special Management (includes mobility-disabled inmates with 
HCAs/ADs/DME); and  

§ CCW W- 4C Houses Level 4 and Special Management inmates. 
Based on the housing policy that mobility-disabled inmates can only be housed in 
Specialized Housing Units, lower security/custody level mobility-disabled inmates 
with HCAs/ADs/DME who are housed in Specialized Housing Units in MJ 
Complex 2B and CCW W-4A do not have equal access to programs available to 
lower level inmates.  The only program available to mobility-disabled inmates 
with HCAs/ADs/DME housed in MJ Complex 2B, and CCW W-4A is Roadmap to 
Recovery.  If the Level 2 male inmates and the Level 1 and 2 female inmates 
with HCAs/ADs/DME were placed in housing consistent with their security and 
classification levels, they would have access to the programs available to the 
level 1 and 2 male and female inmates at the Elmwood Facility as listed below.  

Elmwood Facility Program Overview 
Breaking Barriers: a 60-day evidence based behavior modification program that 
is offered to High Medium security inmates. Listed below are housing locations 
that can participate in ‘Breaking Barriers’: 

§ MJ North 5C – Houses Level 3 and 4 inmates. 
Programs Unit staff stated that there was one case where a mobility-disabled 
inmate housed in 2B was transported in his wheelchair to the 5C housing unit to 
participate in the program. By policy, mobility-disabled inmates with 
HCAs/ADs/DME are not housed in 5C. 

Get Right: is a 60-day evidence based behavior modification program that is 
offered to High Medium security inmates. Listed below are housing locations that 
can participate in ‘Get Right’: 

§ MJ North 7B – Houses Level 3 and 4 inmates. 
By policy, mobility-disabled inmates with HCAs/ADs/DME are not housed in 7B. 
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R.C.P. – Phase 1 is an 8-10 week, intensive in-custody program offered to 
minimum security un-sentenced, county jail sentenced and state realignment 
sentenced inmates. Besides attending classes, participants live in a dorm like 
setting and participate in-group activities. The R.C.P. program is a collaboration 
between the Courts, The Office of the Sheriff-Custody Bureau, Milpitas Adult 
Education and the Dept. of Probation. Participants may be court referred or self-
referred. Upon completion of the 1st phase, participants may be eligible to 
transition to the 2nd phase of the program. The R.C.P. application allows inmates 
to self-identify physical disabilities. Listed below are housing locations that can 
participate in R.C.P.: 

§ Elmwood Minimum Facility – Includes Inmates housed in Special Housing 
with HCAs/AD’s/DME 

R.C.P. (Reentry Corrections Program) – Phase 1 Women’s: is an 8-10 week 
intensive in-custody program offered to minimum security un-sentenced, county 
jail sentenced and state realignment sentenced inmates. Besides attending 
classes, participants live in a dorm-like setting and participate in-group activities. 
The R.C.P. program is a collaboration between the Courts, The Office of the 
Sheriff-Custody Bureau, MAE and the Dept. of Probation. Participants may be 
court-referred or self-referred. Upon completion of the 1st phase, participants may 
be eligible to transition to the 2nd phase of the program. The R.C.P. application 
allows inmates to self-identify physical disabilities. Listed below are housing 
locations that can participate in R.C.P: 

§ CCW W-2 Dorm C Houses Level 1 female inmates. 
By policy, mobility-disabled inmates with HCAs/ADs/DME are not housed in 
CCW W-2 Dorm C. 

W.I.N.G.S  (Women Investigating New Gates for Sobriety): is a 60-day 
evidence based behavior modification program that is offered to High Medium 
security inmates. Listed below are housing locations that can participate in 
‘W.I.N.G.S’: 

§ CCW W-2 Dorm E Houses Level 2 female inmates. 
By policy, mobility-disabled inmates with HCAs/ADs/DME are not housed in 
CCW W-2 Dorm E. 

Second Chance: is a 60-day evidence based behavior modification program that 
is offered to High Medium security inmates. Listed below are housing locations 
that can participate in ‘Second Chance’: 

§ CCW W-4 B Houses Level 3 and 4 female inmates. 
By policy, mobility-disabled inmates with HCAs/ADs/DME are not housed in 
CCW W-4 Dorm B. 
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Choices: is a 60-day evidence based behavior modification program that is 
offered to High Medium security inmates. Listed below are housing locations that 
can participate in ‘Choices’: 

§ Elmwood M-8A – Houses Level 2 inmates. 
By policy, mobility-disabled inmates with HCAs/ADs/DME are not housed in 
Elmwood M-8A. 

New Life: is a 60-day evidence based behavior modification program that is 
offered to High Medium security inmates. Listed below are housing locations that 
can participate in ‘New Life’: 

§ Elmwood M-8B – Houses Level 2 inmates. 
By policy, mobility-disabled inmates with HCAs/ADs/DME are not housed in 
Elmwood M-8B. 

Un Dia A La Vez: a 60-day evidence based behavior modification program is 
offered to Medium security monolingual inmates. 

Listed below are housing locations that can participate in ‘Un Dia A La Vez’: 

§ Elmwood M-8C – Houses Level 2 inmates. 
By policy, mobility-disabled inmates with HCAs/ADs/DME are not housed in 
Elmwood M-8C. 

New Horizons: a 60-day evidence based behavior modification program is 
offered to monolingual Medium security inmates with addiction issues. Listed 
below are housing locations that can participate in ‘New Horizons’: 

§ Elmwood M-8D – Houses Level 2 inmates. 
By policy, mobility-disabled inmates with HCAs/ADs/DME are not housed in 
Elmwood M-8D. 

Bridge: is a 60-day evidence based behavior modification program that is offered 
to High Medium security inmates. Listed below are housing locations that can 
participate in ‘Bridge’: 

§ Elmwood M-8E – Houses Level 2 inmates. 
By policy, mobility-disabled inmates with HCAs/ADs/DME are not housed in 
Elmwood M-8E. 

Program about Change and Experience (PACE): is a 60-day evidence based 
behavior modification program that is offered to High Medium security inmates. 
Listed below are housing locations that can participate in ‘Program about Change 
and Experience’ (PACE): 

§ Elmwood M-4A – Houses Level 2 inmates. 



SANTA	  CLARA	  COUNTY	  DEPARTMENT	  OF	  CORRECTION	  
MOBILITY	  ASSESSMENT	  
OCTOBER	  27,	  2015	  
	  

 

Page	  53	  

By policy, mobility-disabled inmates with HCAs/ADs/DME are not housed in 
Elmwood M-4A. 

Rehabilitating Each Addict’s Life (REAL): is a 60-day evidence based 
behavior modification program that is offered to High Medium security inmates. 
Listed below are housing locations that can participate in ‘Rehabilitating Each 
Addict’s Life’ (REAL): 

§ Elmwood M-4AB– Houses Level 2 inmates. 
By policy, mobility-disabled inmates with HCAs/ADs/DME are not housed in 
Elmwood M-4B. 

Empower Program participants focus on preparing for their HiSET (GED) test. 
Listed below are housing locations that can participate in ‘Empower’: 

§ Elmwood M-4C– Houses Level 2 inmates. 
By policy, mobility-disabled inmates with HCAs/ADs/DME are not housed in 
Elmwood M-4C. 

New Directions: is a 60-day evidence based behavior modification program that 
is offered to High Medium security inmates. Listed below are housing locations 
that can participate in ‘New Directions’: 

§ Elmwood M-4D– Houses Level 2 inmates. 
By policy, mobility-disabled inmates with HCAs/ADs/DME are not housed in 
Elmwood M-4D. 

R.C.P – Phase 2:  R.C.P – Phase 2 classes are held at the Reentry Resource 
Center (RRC) located at 151 West Mission Street, San Jose, CA 95110, and is 
accessible to mobility-impaired participants. R.C.P – Phase 2 is an 8-10 week 
intensive out-of-custody program offered to men and women who have 
completed an in-custody program. Participants are required to meet with all the 
conditions set forth by the Courts and the Office of the Sheriff - Custody Bureau. 
In order to participate in the RCP- Phase 2 program, participants must meet with 
the following criteria. They must be: 

• Fully sentenced;  
• Court recommended and eligible for all programs;  
• Must not have any active holds;  
• Have a clean and sober living environment in the community;  
• Must remain clean and sober in the community; and  
• Must be willing to participate in classes from 0800 to 1600 hours on week 

days. At the RRC, the Rehabilitation Officers provide case management 
and connect participants to community resources. Custody Officers 
provide security and structure and the evidence-based behavior 
modification classes are taught by Milpitas Adult Education teachers and 
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other private providers.  

R.C.P – Phase 3:  R.C.P – Phase 3 participants are monitored by the Santa 
Clara County Dept. of Probation. During this phase participants are on intensive 
probation and report to a designated Probation Officer. The length of Phase 3 
varies depending on the length of sentence and performance of the participant. 
In order to be eligible for RCP-Phase 3, participants must have: 

• Successfully completed RCP – Phases 1 and 2;  
• Must be Court approved;  
• Cannot have any active holds or warrants;  
• Must be on active Formal Probation;  
• Have a clean and sober living environment in the community;  
• Must remain clean and sober (zero tolerance); and  
• Must be willing to report to a Probation Officer as required.  

Mobility disabled inmates that have met all criteria listed above are eligible to 
participate in the program. 

C.A.S.P (Custody Alternative Supervision Program): Created by the 
SCCDOC in response to the anticipated needs of the Assembly Bill (AB) 109 
population. The program is a collaboration between the Programs Unit and the 
newly created Custody Alternative Supervision Unit (CASU). The CASP program 
consists of two phases:  

Created by the SCCDOC in response to the anticipated needs of the Assembly 
Bill (AB) 109 population. The program is a collaboration between the Programs 
Unit and the newly created Custody Alternative Supervision Unit (CASU). The 
CASP program consists of two phases:  

The in-custody phase – During this phase, inmates sentenced under the 
Realignment Act, can participate in in-custody Rehabilitation or Vocational 
Programs. Rehabilitation Officers provide case management and assess the 
needs of the participants. Participants are assessed for eligibility and suitability to 
participate in the CASP Program. When appropriate, participants are transitioned 
to the out-of-custody phase. 

The out-of-custody phase – During this phase, participants are supervised by 
Correctional deputies assigned to CASU and case managed by ROs. Based on 
needs, participants may be assigned to a Residential Treatment Program, 
Outpatient treatment, Vocational Training classes or Work Release or School 
Release programs. All participants are expected to live in verified, clean and 
sober homes, either with family members or in community based transitional 
housing placements. There is housing placements available for mobility-disabled 
program participants.  
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P.A.C.T. (Parents and Children Together): Elmwood Men’s facility- The PACT 
program is offered to Minimum and Medium Security male inmates. 

The PACT program was created to maintain family ties while the father was 
incarcerated, therefore reducing many of the psychological problems 
experienced by the children of incarcerated parents. 

The program facilitates and develops a positive parent/child relationship. It 
rebuilds positive, trusting and honest relationships between the parent and child. 
It also allows the parent to deal with the child’s pain of separation and assists the 
parents to reunify with their children. 

The focus of the PACT visit is to consider the best interest of the child(ren) in a 
safe and friendly environment. 

PACT is a voluntary two-hour contact visit with the inmate father and his 
child(ren). To participate in the PACT visits, inmates must first participate in the 
Positive Parenting class. Thus the PACT program has two components – 

§ The Positive Parenting class; and 
§ The Child Visitation Program.  

By policy, minimum and medium security mobility-disabled inmates with 
HCAs/ADs/DME are not housed in the Elmwood Men’s Medium facility and 
therefore do not have equal access to P.A.C.T. 

P.A.C.T.: CCW- The PACT program is offered to minimum and medium security 
women. The PACT program was created to maintain family ties while the mother 
was incarcerated, therefore reducing many of the psychological problems 
experienced by the children of incarcerated parents. The program facilitates and 
develops a positive parent/child relationship. It also rebuilds positive, trusting and 
honest relationships between the parent and child. It also allows the parent to 
deal with the child’s pain of separation and assists the parents to reunify with 
their children. The focus of the PACT visit is to consider the best interest of the 
child(ren) in a safe and friendly environment. PACT is a voluntary two-hour 
contact visit with the inmate mother and her child(ren). To participate in the 
PACT visits, inmates must first participate in the Positive Parenting class. Thus 
the PACT program has two components – 

§ The Positive Parenting class; and 
§  The Child Visitation Program.  

By policy, minimum and medium security mobility-disabled inmates with 
HCAs/ADs/DME are not housed in CCW minimum and medium security dorms 
and therefore do not have equal access to P.A.C.T. 

Public Service Program (PSP): - An Alternative Sentencing program authorized 
by California Penal Code Section 4024.2 and administered by the Santa Clara 
County Office of the Sheriff – Custody Bureau. The Inmate Screening Unit 
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completes the screening for eligible participants and the Programs unit monitors 
the participants. While working on the program, the participant receives credit for 
one-day time served for each 8 – 10 hour day worked on the program. While in 
the program, the participant is subject to all applicable rules and regulations as 
set forth by the department. Participants in the program may be assigned to work 
at various different work sites throughout the county.  

The Inmate Orientation and Rulebook states that all sentenced inmates are 
automatically screened for PSP and inmates will be contacted if they are eligible. 
Program Unit staff indicated that the WWP participant rules are used for the PSP.  
The WWP participant rules state that if the inmate has a permanent disability the 
inmate may not be allowed to participate in the WWP.  The inmate must bring a 
doctor’s note stating the limitations.  If the inmate has a temporary limitation the 
inmate may be declined/refused participation in the WWP.  

Weekend Work Program (WWP): - The Courts of Santa Clara will identify low-
risk offenders and sentence them to the WWP as an alternative to jail. The WWP 
staff places inmates in community work projects for state and local governments 
and non-profit agencies. Inmates are required to work at least eight (8) hours per 
day to gain credit for one day’s jail time. Weekend Work Program days can be 
served on the weekends or on the weekdays. The office of the Sheriff - Custody 
Bureau oversees the WWP operation. The program is designed to enable the 
citizens of Santa Clara County community to serve their sentences in a 
productive and cost effective manner. Program participants pay to take part in 
the program; therefore the WWP does not place any financial burden on the 
citizens of Santa Clara County. The Office of the Sheriff-Custody Bureau, 
Programs Unit has established approximately 65 locations throughout the county 
where participants can work. Some of the agencies that utilize WWP participants 
are the City of San Jose (Christmas in the Park, Roads Department, and Parks 
Department), County Roads and Airport Division, California Dept. of 
Transportation and various Little Leagues. Program participants can complete 
their jail sentences without entering the jail environment, and the WWP also 
provides a valuable public service to the community.   

The Inmate Orientation and Rulebook states that WWP is by court order only. 
The WWP participant rules state that if the inmate has a permanent disability the 
inmate may not be allowed to participate in the program.  The inmate must bring 
a doctor’s note stating the limitations.  If the inmate has a temporary limitation, 
the inmate may be declined/refused participation in the WWP.  

Observations 
The assessment team observed the Commit Desk process and interviewed 
custody staff assigned to the Commit Desk where inmate’s pre-book for WWP.  
Custody staff stated that there is no system to alert staff of an inmate’s mobility 
disability other than identifying physical disabilities when the inmate is 
undergoing pre-booking.  Custody staff stated that inmates with disabilities 
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cannot participate in the WWP and if they are identified with a disability at pre-
booking, the inmate will be referred back to court. This is inconsistent with the 
information provided by the Program Unit staff that inmate’s with mobility 
disabilities are evaluated on a case-by-case basis and inmates with disabilities 
can participate in the WWP and PSP Programs.  

Staff Interviews 
The assessment team interviewed staff assigned to the programs unit and 
program providers. Staff stated that there is no system that would alert the 
programs unit of an inmate’s mobility disability.  Program unit staff and the 
program providers all indicated that inmates with mobility disabilities would be 
accommodated in the classrooms once the instructor was advised of their 
(mobility-disabled inmate’s) specific needs.  Although the programs unit provided 
a listing of program participants, based on the SCCDOC not having a tracking 
system to identify mobility-disabled inmates, the assessment team could not 
determine how many mobility-disabled inmates have been assigned or are 
currently assigned to an in-custody or out-of-custody program.   

The assessment team interviewed staff assigned to the Re-Entry Resource 
Center and program providers.  Staff stated that although information is received 
from the program officers when inmates are being assigned to out-of-custody 
programs, there is no system to alert Re-Entry staff of mobility-disabled inmates 
being assigned to the RCP Phase 2 and 3. However, program providers did state 
that when they become aware of an inmate’s mobility-disability staff would 
provide necessary accommodations for him/her.    

The assessment team interviewed custody staff assigned to the Programs Unit 
that oversees the WWP and PSP.  Staff stated that the exclusionary criterion for 
the PSP and WWP is based on the inmate’s specific charge. If the inmate has a 
medical condition, a medical doctor must clear the inmate before being placed 
into the program.  This requirement is for liability reasons as the work performed 
by inmates in the PSP and WWP program is at times strenuous. If the inmate 
has a disability, continued placement is evaluated on a case-by-case basis.  If it 
appears that the inmate requires an accommodation the Programs Unit, staff can 
place the inmate in a position that is less strenuous. The supervisors at the job 
sites do not have the ability to un-assign the inmate.  The work supervisors can 
only refer the inmate to Programs Unit staff.  Programs Unit staff determines if 
the inmate can be placed in another position or referred back to the court.  
Typically, inmates will only be referred back to the court if it is a behavior issue. 
Program staff stated that there is no system (electronic or paper) that would alert 
Program Unit staff that an inmate has a disability. Programs Unit staff also 
indicated that if an inmate has a mobility disability, he/she could participate if 
cleared by medical staff. The WWP Warning/Modification/Return to Court Forms 
were provided to the assessment team for a one-week period. The assessment 
team reviewed the forms and noted that there were no inmates that were 
removed from the program based on their mobility disability.  
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Conclusions 
The housing policy that mobility-disabled inmates with HCAs/ADs/DME can only 
be housed in Specialized Housing Units is a systemic violation of the ADA. Lower 
level mobility-disabled inmates who are required to be housed in Specialized 
Housing Units in MJ Complex 2B and CCW W-4A are not provided equal access 
to programs available to lower level inmates.  The only program available to 
mobility-disabled inmates with HCAs/ADs/DME housed in MJ Complex 2B and 
CCW W-4A is ‘Roadmap to Recovery’.  If the Level 2 male inmates and the Level 
1 and 2 female inmates with HCAs/ADs/DME were housed in units consistent 
with their security and classification level, they would have access to the 
programs available to the level 1 and 2 male and female inmates at the Elmwood 
Complex. This is in violation of 28 CFR  § 35.152 (b)(1) of the Title II regulations. 

The SCCDOC must ensure mobility-disabled inmates are equally afforded the 
ability to be assigned to vocational and educational positions, as the Commit 
Desk Deputy appears to be rejecting mobility impaired inmates from participating 
in the PSP/WWP program solely based on their disability.  

Based on the lack of an effective tracking system for qualified mobility-disabled 
inmates SCCDOC staff do not have the capability to notify the Programs Unit 
staff of inmates that require accommodations to access programs, services and 
activities. The lack of this tracking system does not allow for staff to comply with 
the provisions of SCCDOC policy 13.11 Custody ADA Plan.  

Reference 
28 CFR§ 35.152(b)(1) Public entities shall ensure that qualified inmates or 
detainees with disabilities shall not, because a facility is inaccessible to or 
unusable by individuals with disabilities, be excluded from participation in, or be 
denied the benefits of, the services, programs, or activities of a public entity, or 
be subjected to discrimination by any public entity. 

28 CFR § 35.130(a) requires that no qualified individual with a disability shall, on 
the basis of disability, be excluded from participation in or be denied the benefits 
of the services, programs, or activities of a public entity, or be subjected to 
discrimination by any public entity.  

28 CFR § 35.130(b)(7) states that a public entity shall make reasonable 
modifications in policies, practices or procedures when the modifications are 
necessary to avoid discrimination on the basis of disability, unless the public 
entity can demonstrate that making the modifications would fundamentally alter 
the nature of the service, program or activity. 

28 CFR 35.130(b)(1): A public entity, in providing any aid, benefit, or service, 
may not, directly or through contractual, licensing, or other arrangements, on the 
basis of disability— 
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 (ii) Afford a qualified individual with a disability an opportunity to participate in or 
benefit from the aid, benefit, or service that is not equal to that afforded others; 

(iii) Provide a qualified individual with a disability with an aid, benefit, or service 
that is not as effective in affording equal opportunity to obtain the same result, to 
gain the same benefit, or to reach the same level of achievement as that 
provided to others; 

28 CFR 35.130(b)(3) A public entity may not, directly or through contractual or 
other arrangements, utilize criteria or methods of administration: 

(i) That have the effect of subjecting qualified individuals with disabilities to 
discrimination on the basis of disability; 

(ii) That have the purpose or effect of defeating or substantially impairing 
accomplishment of the objectives of the public entity's program with respect to 
individuals with disabilities; or 

(iii) That perpetuate the discrimination of another public entity if both public 
entities are subject to common administrative control or are agencies of the same 
State. 

28 CFR 35.130(b)(4): A public entity may not, in determining the site or location 
of a facility, make selections— 

(i) That have the effect of excluding individuals with disabilities from, denying 
them the benefits of, or otherwise subjecting them to discrimination; or 

(ii) That have the purpose or effect of defeating or substantially impairing the 
accomplishment of the objectives of the service, program, or activity with respect 
to individuals with disabilities. 

28 CFR 35.130(b)(8):  A public entity shall not impose or apply eligibility criteria 
that screen out or tend to screen out an individual with a disability or any class of 
individuals with disabilities from fully and equally enjoying any service, program, 
or activity, unless such criteria can be shown to be necessary for the provision of 
the service, program, or activity being offered. 

The information below is for reference only.  Due to the settlement 
agreement and approval by the Federal Court, the information outlined is 
applicable to mobility-disabled inmates under the Armstrong v. Brown 
settlement agreement.   

As a result of the ADA, the court approved settlement agreement for CDCR, 
titled, “Armstrong v. Davis (now Armstrong v. Brown) amended January 3, 
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2001, mandates the following (for mobility-disabled inmates as well as 
those with other disabilities): 
 
Inmate Programs and Work Assignments:  
 
Eligibility to participate in any program depends upon the inmate’s ability to 
perform the essential functions of the program, with or without reasonable 
accommodation.   
 
Reasonable accommodations for all disabled inmates to access program 
assignments may include, but are not limited to, a modified work or school 
schedule, early release to/from meals, or assignments for mobility impaired 
inmates.  

Only when an inmate’s disability even with reasonable accommodations renders 
the inmate ineligible to participate in any available work program for which the 
inmates is otherwise qualified will the inmate be deemed “Medically Disabled”. 

Essential functions are defined as the basic duties/requirements of services, 
assignments, or program an inmate performs, receives or desires. This does not 
include the marginal duties of the position, services, assignments, or programs. 
Duties/requirements should be examined to determine which tasks are essential 
and which are nonessential.  



SANTA	  CLARA	  COUNTY	  DEPARTMENT	  OF	  CORRECTION	  
MOBILITY	  ASSESSMENT	  
OCTOBER	  27,	  2015	  
	  

 

Page	  61	  

Access to Industries and Work Assignments 

The SCCDOC policies and procedures applicable to inmate access to Industries, 
Vocation Programs and Work Assignments, for mobility-disabled inmates are 
outlined in the following policies; 18.19 Inmate Work Program Selection and 
Assignment for Inmate Workers, 18.15 Correctional Industries, and 13.11 
Custody ADA Plan.  

Per policy 13.11 Custody ADA Plan, “Eligible persons with a disability are entitled 
to an equal opportunity to participate in programs, services or activities offered by 
the Department of Correction.  They may be refused participation in services, 
programs or activities at a facility if there is a compelling reason for such refusal.  
One compelling reason may be that the accommodation presents a threat to the 
disabled person or others, which threat must be direct and not speculative.” 

The ADA Division Representative will notify the Programs Unit when an inmate 
may require an accommodation to access program services.  

Inmates with a Disability will be afforded access to all services, programs and 
activities for which they meet eligibility criteria.  Access will only be denied if their 
participation would pose a documented direct threat to themselves, others or if 
their participation would fundamentally alter the program.  

The ADA Division Representative will forward to Programs any requests by 
inmates who need reasonable accommodation to participate in services, 
programs or activities.  

Programs staff will make the necessary arrangements for the accommodations of 
inmates needing a reasonable accommodation to participate in program activities.  
Accommodations that pose an undue financial hardship or an administrative 
burden for the Department will be referred to the Programs Commander and may 
be denied.  

Programs staff will consult with the Department’s ADA Coordinator in all cases 
where questions arise as to granting reasonable accommodations for inmates.  

Per policy 18.19 Inmate Work Program Selection and Assignment for Inmate 
Workers, disabled inmates will be afforded the opportunity to participate in work 
assignments if all other qualifications are met. There are two types of inmate 
workers: 

§ Facility Inmate Worker: An inmate who is selected and cleared by 
classification to perform various work assignments throughout the facilities 
and is allowed to perform their work assignment outside of their assigned 
housing unit; and 

§ Housing Unit Inmate Worker: An inmate who is selected to perform 
various work assignments only within their housing unit, such as routine 
housekeeping and dispensing prepackaged food.  
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The work program policy allows for the opportunity for inmates to participate in 
programs or work assignments without regard to their disability. Classification 
staff must approve all inmate workers.  Once an inmate qualifies for a work 
program, he/she may be assigned to a work assignment. Inmates with disabilities 
will be afforded the opportunity to participate in the inmate work program if all 
other qualifications for the inmate worker position are met.  To accommodate 
disabled inmates requesting an inmate worker position, inmates can be 
reassigned to create an opening for a suitable assignment and reasonable 
modification(s) can be made. Minimum-security inmate work assignments may 
include, but are not limited to:  

§ Grounds Maintenance; 
§ Laundry; 
§ Kitchen; 
§ Bakery; 
§ Building Maintenance; 
§ Janitorial; 
§ Construction and Repair; 
§ Equipment and Facility Repair; 
§ Messenger (runner); and 
§ Shops and Industries. 

The only positions available to medium-security inmates housed at the Elmwood 
and MJ Complexes are the Housing Unit Inmate Worker positions.  The duties 
are maintaining the cleanliness of the housing unit, and assisting with laundry 
exchange ad meal distribution within the unit. Medium security Housing Unit 
Inmate Workers are restricted to work inside their housing unit, however, they 
may be permitted to clean common areas outside their housing unit under direct 
supervision of custody staff.  The housing unit officer selects the Housing Unit 
Inmate Workers, however, classification and medical staff must clear the inmate 
prior to assignment. 

Medium-security inmate workers at the MJ South are housed in a specific 
housing unit, which has been designated as a Facility Worker housing unit.  
These inmates have been cleared by classification and medical to work as 
Facility Inmate Workers.  They can be assigned to the following assignments: 

§ Food Services; 
§ Janitorial;  
§ Barber; and 
§ Utility. 

All other medium-security inmates’ housed at the MJ South can only be assigned 
to Housing Unit Inmate Worker positions.  

Maximum-security and administrative segregation inmates at the CCW and the 
MJ Complex are not assigned as inmate workers and can only be used to clean 
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their living areas and common areas within their housing units. The housing unit 
officer selects the inmates on a rotational basis.  

Staff Interviews 
The assessment team interviewed custody staff assigned to monitor work 
assignments at the Elmwood Minimum facility, as well as work supervisors 
assigned to the laundry and kitchen areas. Custody staff stated that there is no 
system in place to alert the work assignment unit that an inmate being 
considered for a work assignment may have a mobility disability.  Staff stated 
that the only system to alert staff of a potential mobility disability is the location 
where the inmate is housed i.e. Special Housing Unit.    

Staff assigned to the work assignment unit stated that any inmate housed in the 
minimum facility could be assigned as a worker.  However, inmates housed in 
the Special Housing unit and Barracks 3 (Veterans Dorm) are not required to 
work.  If an inmate in the Special Housing unit wants to be assigned as a worker, 
medical staff must clear the inmate prior to assignment.  Inmates housed in 
Barracks 3 can be assigned to a work assignment if requested.  Work 
assignment staff further stated that there are no specific essential functions listed 
in the inmate duty statements, however, in cases where an inmate requires an 
accommodation, the inmate can be assigned to a light duty position such as the 
clothing room, runner position or in the library. Work assignment unit staff also 
stated that the work supervisor would attempt to accommodate and give the 
inmate other duties if the inmate could not perform his duties based on the 
mobility disability.  Staff stated that there is not a waiting list as there are more 
work assignments available then there are available workers.  This is due to the 
work assignment unit having to compete with other programs and because only 
level 1 inmates can be assigned as workers at the Elmwood Complex.  

The Work Assignment Coordinator can remove inmates from their assignments if 
they are unable to perform their job duties.  Although some deputies are more 
lenient than others, the general practice is to not provide reasonable 
accommodations or modify work assignments.      

There is no clear criteria or guidelines for hiring inmate workers.  

Workers do not earn sentencing or good behavior credits for working, but risk 
losing such if they do not report to work and thus receive an infraction and are 
subsequently found guilty during the proceedings.  

The Work Assignment Coordinator pulls names of prospective inmate workers 
from the CJIC system.  There are no existing codes for inmates with mobility 
disabilities, whether lower extremity or due to upper extremity respiratory or other 
contributing factors.  The staff members who were interviewed explained that the 
only method for them to ascertain this information and to find out whether the 
inmate can work is to contact health care services and inquire about it.            
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The assessment team interviewed work supervisors assigned to the laundry and 
kitchen.  The work supervisors stated that there is no system to alert them of a 
mobility-disabled inmate being assigned to their work area. However, in the event 
a mobility-disabled inmate is assigned to their work area, they would 
accommodate him/her.  Specifically, if the mobility-disabled inmate could not 
perform the duties assigned, staff would provide him/her with alternate job 
responsibilities.  The work supervisors stated that there have been mobility-
disabled inmates assigned to their work area and they have accommodated them 
in the past.  

However, in a separate interview with the assessment team project lead and the 
assessment team architect, the laundry manager stated that he did not believe a 
mobility-disabled worker could be accommodated a laundry work assignment 
because of the weight of the laundry tubs and the height of the folding tables.  

The same position was expressed to the project lead and the architect regarding 
mobility-disabled inmates working in the kitchen. 

The assessment team interviewed staff at the MJ North. The staff members 
indicated that the only inmate work positions available for each unit are the 
housing unit inmate worker positions.  These jobs do not offer any pay or 
reduction in sentence credits, but do allow for extra rations of food from the 
dining facility, and additional out-of-cell time.        

Conclusions 
Based on the job duties not having essential functions listed, it is difficult to 
determine what jobs mobility-disabled inmates could be assigned to.   

It does not appear that medical staff members identify work duty restrictions or 
place inmates on limited/full duty status to assist in placing mobility-disabled 
inmates in the appropriate work assignments.   

There is no specific policy or criteria for the selection of inmates for the facility or 
housing unit worker positions.  Not having a specific policy may lead to staff not 
assigning mobility-disabled inmates into worker positions solely based on their 
mobility disability.  

The SCCDOC policy does not outline whether mobility-disabled inmates will be 
or can be excluded from any specific assignments based on their disability or 
other criteria.  As mentioned above, the current policy and practice does not 
require a listing of essential job functions for each respective inmate work 
position. 

A major concern is the SCCDOC policy and practice to treat inmates with 
mobility disabilities as a medical condition that warrants (per policy) specialized 
or medical housing.  Because mobility-disabled inmates who would otherwise be 
classified as a level II inmate are classified to higher security level (3or 4), they 
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are not eligible for level 2 housing.  This practice greatly reduces and restricts 
their access to what would otherwise be a much broader range or prospective job 
opportunities.  Further, non-disabled inmates who are level 2 are receiving a 
vastly broader range or work opportunities as well as a greater access to 
programs, services and activities.   

Policy 18.01 (Programs Unit Goals and Objectives) should be modified to provide 
language or references regarding equitable (non-discrimination) job opportunities 
and hiring practices between disabled (e.g., mobility-disabled) inmates and non-
disabled inmates (not just the distinction between male and female inmates). 

Policy 18.19 (Inmate Work Program, Selection and Assignments for Inmate 
Workers) should be modified to contain language or references regarding: 

§ Mobility disabled inmates, reasonable accommodations or modifications, 
essential functions, evaluation by appropriate medical staff for physical 
limitations (if any), and accessibility for mobility disabled inmates in the 
workplace; 

§ Equitable hiring practices, or to ensure that mobility-disabled inmates are 
hired or considered for hire in all work areas available to all non-disabled 
inmates;   
• Hiring staff use clear hiring criteria; and 
• Staff avoids using hiring practices that screens out or tends to screen 

out inmates with mobility disabilities. 
§ Work Assignment Coordinator or work supervisor to ensure reasonable 

accommodations or modifications are offered and provided if necessary 
and/or modify the work duties if practical; 

§ Mobility-disabled inmates (e.g., those classified to a higher security level 
because of their mobility-disability or placement in special housing) cannot 
be excluded from any specific assignments based on their disability or 
other criteria (but if excluded, then specific reasons as to why must be 
articulated); and  

§ Essential job functions listed for each respective inmate work position. 
The SCCDOC facilities must ensure there are either detailed job duties, duty 
statements or post orders for inmate workers, list the essential functions 
associated with each position, and utilize specific approved hiring criteria.  

Staff must ensure mobility-disabled inmates receive reasonable accommodations 
during their work hours (e.g., being allowed to stand periodically, fold laundry in a 
seated position, etc.).   

The SCCDOC must ensure that disability identification is conducted and 
identified in an electronic tracking system as appropriate.  The CJIC (or other 
system) must provide disability code/information including accommodation needs 
and physical limitations (if any) for inmates with mobility disabilities (whether 
lower extremity or due to upper extremity respiratory or other contributing factors).   
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Older inmates and military veterans (e.g., those housed in barracks 8) must not 
be limited for consideration or potential hire for specific work assignments.  This 
should be based on the essential functions of the assignment, as well as any 
medically documented physical limitation(s), if applicable. 

Develop and implement a training program that brings about disability awareness 
(e.g., mobility disabilities) and ensure staff is knowledgeable with respect to 
inmate accommodation needs. The training should help foster an understanding 
that providing accommodations or modifications does not deter staff from 
accomplishing their job duties and does not create a heavy workload, but rather it 
puts the mobility-disabled inmate on a level playing field and provides equal 
access to that of non-disabled inmates in accordance with the ADA.  

Cease the practice of the Inmate Work Coordinator or work supervisors trading 
or changing assigned inmate workers (e.g., mobility-disabled inmate workers) for 
other inmate workers when they are unable to perform their respective job duties.  
In cases where mobility-disabled inmates are involved, reasonable 
accommodations or modifications must be exercised as warranted.     

Based on the lack of an effective tracking system for qualified mobility-disabled 
inmates SCCDOC staff do not have the capability to notify the Programs Unit 
staff of inmates that require accommodations to access programs, services and 
activities. The lack of this tracking system does not allow for staff to comply with 
the provisions of SCCDOC policy 13.11 Custody ADA Plan.  

References 
28 CFR § 35.152(b)(1) Public entities shall ensure that qualified inmates or 
detainees with disabilities shall not, because a facility is inaccessible to or 
unusable by individuals with disabilities, be excluded from participation in, or be 
denied the benefits of, the services, programs, or activities of a public entity, or 
be subjected to discrimination by any public entity. 

28 CFR § 35.130(a) requires that no qualified individual with a disability shall, on 
the basis of disability, be excluded from participation in or be denied the benefits 
of the services, programs, or activities of a public entity, or be subjected to 
discrimination by any public entity. The SCCDOC must ensure mobility-disabled 
inmates are equally afforded the ability to be assigned to facility and housing unit 
worker positions.  

28 CFR § 35.130(b)(7) states that a public entity shall make reasonable 
modifications in policies, practices or procedures when the modifications are 
necessary to avoid discrimination on the basis of disability, unless the public 
entity can demonstrate that making the modifications would fundamentally alter 
the nature of the service, program or activity. 

28 CFR 35.130(b)(1): A public entity, in providing any aid, benefit, or service, 
may not, directly or through contractual, licensing, or other arrangements, on the 
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basis of disability— 

 (ii) Afford a qualified individual with a disability an opportunity to participate in or 
benefit from the aid, benefit, or service that is not equal to that afforded others; 

(iii) Provide a qualified individual with a disability with an aid, benefit, or service 
that is not as effective in affording equal opportunity to obtain the same result, to 
gain the same benefit, or to reach the same level of achievement as that 
provided to others; 

28 CFR 35.130(b)(3) A public entity may not, directly or through contractual or 
other arrangements, utilize criteria or methods of administration: 

(i) That have the effect of subjecting qualified individuals with disabilities to 
discrimination on the basis of disability; 

(ii) That have the purpose or effect of defeating or substantially impairing 
accomplishment of the objectives of the public entity's program with respect to 
individuals with disabilities; or 

(iii) That perpetuate the discrimination of another public entity if both public 
entities are subject to common administrative control or are agencies of the same 
State.   

28 CFR 35.130(b)(8):  A public entity shall not impose or apply eligibility criteria 
that screen out or tend to screen out an individual with a disability or any class of 
individuals with disabilities from fully and equally enjoying any service, program, 
or activity, unless such criteria can be shown to be necessary for the provision of 
the service, program, or activity being offered. 

The information below is for reference only.  Due to the settlement 
agreement and approval by the Federal Court, the information outlined is 
applicable to disabled inmates (e.g., mobility-disabled) under the 
Armstrong v. Brown settlement agreement.   

As a result of the ADA, the court approved settlement agreement for CDCR, titled, 
“Armstrong v. Davis (now Armstrong v. Brown) amended January 3, 2001, 
mandates the following: 
 
Inmate Programs and Work Assignments:  
 
Eligibility to participate in any program depends upon the inmate’s ability to 
perform the essential functions of the program, with or without reasonable 
accommodation.   
 
Reasonable accommodations for all disabled inmates to access program 
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assignments may include, but are not limited to, a modified work or school 
schedule, early release to/from meals, or assignments for mobility impaired 
inmates.  

Only when an inmate’s disability even with reasonable accommodations renders 
the inmate ineligible to participate in any available work program for which the 
inmates is otherwise qualified will the inmate be deemed “Medically Disabled”. 

Essential functions are defined as the basic duties/requirements of services, 
assignments, or program an inmate performs, receives or desires. This does not 
include the marginal duties of the position, services, assignments, or programs. 
Duties/requirements should be examined to determine which tasks are essential 
and which are nonessential.  
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Access to Programs 

Per policy 13.11 Custody ADA Plan, “Eligible persons with a disability are entitled 
to an equal opportunity to participate in programs, services or activities offered by 
the Department of Correction.  They may be refused participation in services, 
programs or activities at a facility if there is a compelling reason for such refusal.  
One compelling reason may be that the accommodation presents a threat to the 
disabled person or others, which threat must be direct and not speculative.” 

The ADA Division Representative will notify the Programs Unit when an inmate 
may require an accommodation to access program services.  

Inmates with a Disability will be afforded access to all services, programs and 
activities for which they meet eligibility criteria.  Access will only be denied if their 
participation would pose a documented direct threat to themselves, others or if 
their participation would fundamentally alter the program.  

The ADA Division Representative will forward to Programs any requests by 
inmates who need reasonable accommodation to participate in services, 
programs or activities.  

Programs staff will make the necessary arrangements for the accommodations of 
inmates needing a reasonable accommodation to participate in program activities.  
Accommodations that pose an undue financial hardship or an administrative 
burden for the Department will be referred to the Programs Commander and may 
be denied.  

Policy 17.01, Social Visiting, states in part, “It is the policy of the SCCDOC to 
permit inmates to have visits with family and friends under conditions consistent 
with the security of the jail.”  Procedures contained within the policy include; 
Visiting Guidelines, Facility Visiting Regulations and Information, Facility Visiting 
Schedules, Visitor Registration, Visitor Admittance, and Denial or Termination of 
a Visit.  This policy provides brief language relative to “contact visits” and 
“window visits.”   

However, there is no specific language or references regarding mobility-disabled 
inmates, reasonable accommodations or modifications or accessibility for these 
inmates.          

Policy 17.03, Inmate Hospital Visits, states in part, “It is the policy of the 
SCCDOC to permit inmates who are hospitalized to have visits with family and 
friends under conditions consistent with the security of the inmate, staff and the 
hospital.”  Procedures contained within this policy include; Authorization for 
Hospital Visits, Authorization for a Hospital Visit for a Pregnant Inmate, Hospital 
Visiting Procedure, and Hospital Guard Responsibilities During a Visit.   
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This policy does not provide any specific language or references regarding 
mobility-disabled inmates, reasonable accommodations or modifications, or 
accessibility for these inmates.      

Policy 17.11, Inmate Attorney and Official Visits, states in part; “It is the policy of 
the DOC to permit inmates to have visits with attorneys and official visitors under 
conditions consistent with the security of the jail.”  Procedures contained within 
this policy include; Attorney and Official Visiting Guidelines, Attorney and Official 
Visits, and Attorney and Official Visitors Entry and Exit.  Section II, Attorney and 
Official Visits, provides specific protocols for the allowance of “contact visits: and 
“window visits”, for attorneys and official visitors.   

This policy does not provide any specific language or references regarding 
mobility-disabled inmates, reasonable accommodations or modifications, or 
accessibility for these inmates.       

Policy 17.15, Video Conferencing and Video Visiting, states in part; “It is the 
policy of the DOC to provide video conferencing and video visiting to inmates 
housed at the Elmwood Complex.  Video Conferencing and Video Visiting will be 
available for official and social visitors on a daily basis.  Priority will be given first 
to the Probation Department and Public Defender then to other official visitors 
before being given to social visitors.”  Procedures contained within the policy 
include; Location of Video Conferencing and Video Visiting Units, Availability of 
Video Conferencing and Video Visiting, and Video Conferencing and Video 
Visiting Process.   

Section I (Location of Video Conferencing and Video Visiting Units) A., states; 
“Video Visiting is available at the Elmwood Complex and the Santa Clara County 
Probation Department.  The Elmwood Complex locations are listed below: 

§ M8 Visiting Booths #9, #10, and #11.   
Section I. B., states; Video Conferencing is available at the Elmwood Complex 
locations listed below: 

§ M5, Interview Room #2; 
§ M4, Interview Room; and 
§ M8, Interview Rooms #1 and #2. 

This policy does not provide any specific language or references regarding 
mobility-disabled inmates, reasonable accommodations or modifications, or 
accessibility for these inmates.           

Policy 18.01, Programs Unit Goals and Objectives, states in part; “It is the policy 
of the DOC to provide the broadest range of programs, activities, and services to 
meet the needs of inmates consistent with security and safety considerations as 
well as the Department’s mission.”  Procedures contained within the policy 
include; Programs and Services, Available Programs, and Program Reporting. 
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Section I. A. (Programs and Services), states in part; “Consistent with inmate 
security and supervision needs, inmates will be provided the broadest possible 
range of programs and services to improve their skills and knowledge in a 
manner that will enhance their self-esteem, economic status and community 
reintegration. 

§ These programs will be available equitably between male and female 
inmates limited only for reasons of security and physical plant.” 

Section II. A. (Available Programs), states; “Voluntary programs available will 
include, but not be limited to, the following:  

§ Educational and vocational training; 
§ Religious services; 
§ Social services and counseling; 
§ Psychological services; 
§ Psychiatric treatment (except when involuntary treatment may be 

medically necessary and is permissible under applicable statute and case 
law); 

§ Library services; 
§ Recreational activity; 
§ Involvement in community groups; and 
§ Correspondence and visiting.” 

Section III. A. (Program Reporting), states; “Most programs in the jail are 
voluntary, but effective program selection involves the inmates and Rehabilitation 
Officers.  The Programs Manager will assess programs annually to determine 
applicability, usefulness and recidivism rate.” 

Section I. A. (above), states in part; “These programs will be available equitably 
between male and female inmates limited only for reasons of security and 
physical plant.”  However, there is no language relative to non-discrimination 
toward disabled inmates (e.g., mobility-disabled).    

Policy 18.05, Library Services, states in part, “It is the policy of the DOC to 
ensure all of its facilities maintain library services that offer inmates access to 
legal reference materials, current information on community services and 
resources, and religious, educational and recreational reading materials.”  
Procedures contained within this policy include; Goals and Objectives for Library 
Services, Selection of Books and Resources for the General Library, and Access 
to Library Services.   

Section I. (Goals and Objectives for Library Services) A., states in part; “The 
SCCDOC shall provide inmate access to a library or library services as organized 
by the Department’s Programs Unit.  To accomplish these goals, the Department 
shall: 
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§ Ensure the contract provider uses a systematic approach for determining 
the library services needs of the inmate population, at least annually; and   

§ Provide regular library services, including evenings and weekends, 
administered and coordinated by qualified Santa Clara County Library 
Staff or contract provider.” 

Section II. (Selection of Books and Resources for the General Library) C., states 
in part; Programs staff or library services contract provider may survey the 
inmate population to determine needs, selection of books, materials, and 
programs.”  

Section III. (Access to Library Services) A. (Inmates will have Access to 
recreational reading materials as follows), states in part;  

§ “Inmates at the Main Jail South will have access to recreational reading 
materials by means of a movable cart that is kept in the storage room.  A 
Friends-Outside Volunteer comes twice weekly and takes the cart to each 
housing area to pass out and collect reading material and/or collect 
requests for certain reading material not contained on the book cart;   

§ Inmates at the Main Jail North will have access to recreational reading 
materials in the multi-purpose room of every housing unit.  During their 
out-of-cell time, inmates have either direct access to the books 
themselves, or may ask the officer assigned to the housing unit for 
assistance.  For certain reading materials not available, the inmates may 
request the reading material on an Inmate Request Form directed from 
Friends-Outside;  

§ “Inmates at the Correctional Center for Women (CCW) will have access to 
reading materials in one of two locations based on the inmate’s security 
level and housing.  Minimum-security inmates and some medium-security 
inmates housed in W2 will have access to reading materials in the W2 
library.  A librarian, scheduled to provide services at both Elmwood (Men’s 
Facility) and CCW, will handle all library services requests.  All other 
medium-security inmates and maximum-security inmates will have access 
to reading materials in the multi-purpose room of their housing unit.  
These inmates may access the reading materials during their out-of-cell 
time or request other reading materials using an Inmate Request Form.”   

§ “Inmates at the Elmwood Men’s Facility will have access to recreational 
reading materials in one of two locations based on the inmate’s security 
level and housing.  Minimum-security inmates and some medium- security 
inmates will have access to reading materials at the Elmwood Library 
located in the MI Building.  A librarian, scheduled to provide services at 
both Elmwood Men’s Facility and CCW, will handle all library services 
requests.  All other medium-security inmates who are not allowed to leave 
their housing area will have access to reading materials in the multi-
purpose room of their housing unit.  These inmates may access the 



SANTA	  CLARA	  COUNTY	  DEPARTMENT	  OF	  CORRECTION	  
MOBILITY	  ASSESSMENT	  
OCTOBER	  27,	  2015	  
	  

 

Page	  73	  

reading materials during their out-of-cell time or request other reading 
materials using an Inmate Request Form.”    

This policy does not contain language or references regarding informing mobility-
disabled inmates (through inmate orientation or by other means) as to the 
recreational and law library processes, and availability of any forms, equipment, 
or staff assistance.          

Policy 18.07, Exercise and Recreation, states in part; “It is the policy of the 
SCCDOC to provide exercise and recreation programs and activities to all 
inmates under conditions of security and supervision that ensure, to the greatest 
extent possible, their safety and welfare.  Exercise and recreation programs will 
be scheduled to allow inmates a minimum of three hours of such activity 
distributed over a period of seven days or to exceed the minimum requirement 
when possible.”  The purpose of the policy is “to describe the exercise and 
recreational programs that will be made available to inmates confined in the 
SCCDOC.”   

Procedures contained within the policy include; Exercise and Recreation 
Programs and Activities, Inmate Participation in Exercise and Recreational 
Activities, Facilities and Equipment, and Access to Exercise and Recreation 
Programs and Activities by Facility.   

Section I. (Exercise and Recreation Programs and Activities), C., states in part; 
“Inmates will be granted access to outdoor exercise using a variety of fixed and 
movable equipment.  Inmates shall be offered a minimum of three hours of 
supervised outdoor recreation each week as required by Title 15 regulations.  
Outdoor exercise will be permitted during varying weather conditions; however, 
outdoor exercise may be cancelled during inclement weather.   

§   Outdoor exercise will be supervised and include such activities as 
basketball, volleyball, and weightlifting with fixed weight equipment (not 
free-weights). 

Section I. D., states in part; “Scheduling of out-of-cell activity at all facilities shall 
be done so that inmates are afforded the maximum amount of exercise and 
recreation time available within the constraints of the unit operation, but not less 
than three hours of such activity distributed over a period of seven days.”   

Section III (Facilities and Equipment). A., states in part; “Through the annual 
budget process, the Programs Commander shall submit an annual plan for 
replacement and renewal of equipment used for recreational activities.  This plan 
shall ensure adequate availability of program supplies through consideration-
anticipated changes in the inmate population.  This plan shall include the 
following considerations: 

§ Recreation areas; 
§ Basketball courts; and 
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§ Weight lifting area.” 
Section IV (Access to Exercise and Recreation Programs and Activities by 
Facility). A., B., C., D., and E., state in part;  

A. “Main Jail North has an exercise area in each housing unit that is available 
to inmates during their out-of-cell time.  Inmates shall have scheduled out-
of-cell time based on their classification and housing status.  Inmates in 
general population who can program together will generally have more 
access to indoor and outdoor recreation than inmates who, for security 
reasons, can only program individually.  Each housing unit will have a 
schedule for staff to follow.   
• Inmates housed on the fourth floor in B or C units will be scheduled for 

out-of-cell time individually.  The assigned officer will offer each inmate 
access to the dayroom and exercise area a minimum of one hour 
every other day on a rotating schedule; 

• Inmates housed on the second floor, both male and female, are 
generally housed there due to a medical condition or disability 
requiring additional medical staff supervision.  This housing area 
requires the assigned officer to schedule out-of-cell time for inmates on 
a daily basis depending on the classification level or sex of the inmates 
housed at the time; and   

• Inmates housed on the 8th floor in 8A, both male and female, who 
require inpatient psychiatric services shall be given access to the 
dayroom and exercise area as determined by mutual agreement 
between Mental Health staff and Custody staff.  Access to out-of-cell 
time will be individualized based on inmate behavior.  Scheduling shall 
be designed to allow as many persons out as can be safely handled.”   

 
B. MJ South has only one outdoor exercise area for all inmates.   

• Except for the inmates housed in a single cell, observation cell or 
maximum-security cell, all other housing units at MJ South have an 
indoor dayroom area with access to recreation supplies and a 
television.  
  

C. Elmwood Complex Minimum Compound has a large exercise yard shared 
by all inmates housed on the Minimum Compound.  In addition, 
immediately outside of all the housing units, there is a large open area that 
the inmates have access to a major part of the day.  Each housing unit on 
the Minimum Compound has a dayroom area with tables and a television 
for indoor recreation.  As a minimum-security housing area, the inmates 
housed here are generally allowed to move about in and out of their 
housing area daily.  A Custody Support Assistant is assigned to open the 
exercise yard from 1300-1500 daily unless otherwise ordered by a Watch 
Commander. 
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D. Elmwood Complex Medium Security Locked Housing Units each have an 
exercise area available for outdoor recreation accessible to the inmates on 
a daily basis for one or more hours.  The assigned officer is responsible 
for following the posted schedule for access to the exercise area and for 
issuing equipment to the inmates as requested and available.   
 

E. The Correctional Center for Women houses minimum to maximum-
security inmates.  All minimum-security inmates share a large exercise 
yard.  The inmates are allowed access to the exercise yard daily for one or 
more hours unless otherwise ordered by a Watch Commander.  Each 
minimum-security housing unit has a dayroom and televisions available for 
indoor recreation.  The W4A exercise yard is used to provide outdoor 
exercise for medium security inmates housed in W2D, E and F units.  
Each unit is given access to the exercise area on a rotating basis five 
times a week for one hour.  An officer assigned to these units will 
announce when it is time to go to the exercise area and will escort those 
inmates wishing to participate.  Medium security inmates housed in W4A 
and B units, administratively segregated inmates and maximum-security 
inmates housed in W4C unit, and inmates housed in Special Housing 
each have an exercise area and dayroom in their respective units.  These 
inmates are allowed access to the exercise area and dayroom area during 
their out-of-cell time.  A schedule is posted and maintained in each unit.  
Custody staff assigned to each unit will ensure that access to the exercise 
area is provided a minimum of 3 hours per week.    

This policy does not contain language or references regarding reasonable 
accommodations or modifications such as specifically fitted equipment on the 
exercise yards or sundecks.  Many of the yards or sundecks throughout the 
facilities contain exercise equipment such as dip bars.  If the dip bars (or other 
equipment) are to remain in the exercise areas for inmate usage, then mobility- 
disabled inmates must either be able to access such bars (for housing units 
designated to house inmates with mobility disabilities) with reasonable 
accommodations, or specifically fitted bars or equipment must also be installed.  
As mentioned in the policy (above), through the annual budget process, the 
Programs Commander shall submit an annual plan for replacement and renewal 
of equipment used for recreational activities, e.g., equipment in the weight lifting 
area (not free weights).   

In accordance with Title 15 regulations, the policy outlines specific detail for out-
of-cell time such as yard and dayroom for the various facilities and the respective 
special housing units as well as other units.  Also included in the policy is the 
overall minimum standard of not less than three hours within a seven-day period.  
The policy further outlines out-of-cell time schedules based on classification 
status as well as housing placement.   
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A major concern is the SCCDOC policy to treat inmates with mobility disabilities 
as a medical condition that warrants specialized or medical housing, and the 
widespread practice by staff to treat HCAs/ADs/DME such as walking canes to 
be construed as “weapons.”  As such, inmates with mobility disabilities 
(especially those with prescribed walking canes) are housed in a select few 
housing units (such as MJ North 2B, MJ North 2C, MJ South 242, CCW W2-B 
and Special Housing Minimum).  As a result, many mobility-disabled inmates 
who would otherwise be classified (based on all other existing case factors) as a 
level 2 inmate are instead classified (or provided an override to a higher security 
level for housing purposes) as level 3or4.  This practice greatly reduces and 
restricts their access to programs, services and activities (e.g., yard and dayroom 
access) that they would otherwise benefit from, if they were not classified to 
higher level strictly because of their mobility disability.  Moreover, non-disabled 
inmates who are level 2 are widely receiving a much greater amount of out-of-cell 
time, as well as more access to programs, services and activities.     

Policy 18.09, Religious Programs and Services, states in part; “It is the policy of 
the DOC to make available to inmates a range of religious services and 
programs that, to the extent practical, satisfy the beliefs of most faith groups 
confined in the jail.”  Procedures within the policy include; Religious Programs 
and Services, Visiting Clergy and Volunteers, and Inmate Requests for Religious 
Services.  

Section I (Religious Programs and Services) A., states in part; “A Chaplain in 
cooperation with the Programs Commander or designee, plans, directs, and 
supervises all aspects of the religious program, including approval and training of 
both lay and clergy volunteers from faiths represented by the inmate population. 

§ The Chaplain will have access to all areas of the jail limited only by safety 
and security concerns.  To the degree practical, all faith groups will be 
granted equal access to the facilities for their worship activities; and   

§ Under supervision and direction of the Chaplain, trained volunteers and 
contract employees will be used to minister to inmates of various faiths.”   

Section I. B. 2., states in part; “Space will be made available for necessary 
programs, equipment, supplies, vestments and other items incidental and 
necessary to the religious program.  Ordinarily, religious services and activities 
will be held in the multipurpose room of the housing units.  Individual counseling 
activity may be held in rooms identified for that purpose or in the Chaplain’s 
office.”    

Section I. C. 5., states in part; “The Chaplain or his/her designee will post a 
schedule of all religious activities in locations to available to inmates.” 

This policy does not contain any language or references relative to mobility- 
disabled inmates or accessibility to areas where religious services are conducted.     
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Policy 18.21, Inmate Commissary, states in part; “It is the policy of the DOC to 
provide a system by which inmates may use their personal funds to purchase 
approved items.  Inmates without funds will be provided with certain basic items.”  
Procedures within the policy include; Contract Agency, Commissary Operations, 
Commissary Distribution, Indigent Inmates, and Razors. 

This policy does not contain language relative to providing assistance to mobility-
disabled inmates (if needed) who are housed at the Elmwood Men’s Minimum 
facility (Ranch).  This is a non-issue at the MJ Complex, Elmwood Men’s medium 
facility, and the CCW, as commissary items are delivered to the respective 
inmates at their assigned housing areas. 

Policy 16.05 Inmate Hygiene states “Inmates shall have access to operable 
showers.  Absent exigent circumstances, all inmates shall have the opportunity to 
shower at least every other day. 

Observations 
The assessment team toured all housing units at each facility including the 
inmate visiting areas, yards, dayrooms, sundecks, recreational areas (e.g., 
television, recreational reading and game room areas).  The assessment team 
representatives also toured the library and satellite libraries, various work sites, 
and areas where religious services are often conducted, e.g., multi-purpose 
rooms. 

The Assessment Team reviewed the current schedules for religious services and 
other non-religious program, services and activities for the MJ and Elmwood 
Complexes.  The following is breakdown of the listed schedule: 

MJ North 
• 2B: 

o CIC Bible Study – Tuesdays, PM; 
o No non-religious programs/services listed; 

• 2C: 
o CIC Bible Study – Tuesdays, PM; 
o No non-religious programs/services listed; 

• 4A:  
o Catholic Mass – Wednesdays, Noon; 
o CIC Bible Study – Thursdays, PM; 
o No non-religious programs/services listed; 

• 4B 
o No religious services listed; 
o No non-religious programs/services listed; 

• 4C:  
o No religious services listed; 
o No non-religious programs/services listed; 

• 5A: 
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o Catholic Mass – Mondays, Noon; 
• 5B: 

o Catholic Mass – Tuesdays and Fridays, (PM); 
• 5C: 

o CIC Bible Study – Tuesdays, PM; 
o Catholic Mass – Sunday, Noon; 
o GED Classes – Mondays through Fridays, AM; 
o 3Rs – Mondays through Fridays, Noon; 
o Alcoholics Anonymous (AA) – Thursdays, PM; 

• 6A: 
o Catholic Mass – Tuesdays, Noon; 
o No non-religious programs/services listed; 

• 6B: 
o Catholic Mass – Mondays, PM; 
o No non-religious programs/services listed; 

• 6C: 
o CIC Bible Study – Tuesdays, PM; 
o Catholic Mass – Fridays, PM; 
o No non-religious programs/services listed; 

• 7A: 
o Catholic Mass – Mondays, Noon; 
o No non-religious programs/services listed; 

• 7B: 
o Catholic Mass – Saturdays, Noon; 
o Meditation (Chaplaincy) – Thursdays, PM; 
o 3Rs – Mondays through Fridays, AM; 
o GED – Mondays through Fridays, Noon; 
o AA – Mondays, PM; 

• 7C: 
o Catholic Mass – Sundays, Noon; 
o Meditation (Chaplaincy) – Thursday, Noon; 

• 8A: 
o CIC Bible Study – Wednesdays, Noon; 
o No non-religious programs/services listed; 

• 8B: 
o CIC Bible Study – Thursdays, Noon; 
o No non-religious programs/services listed; 

 
• 8C: 

o Bible Study – Thursdays, Noon; and 
o Writing (Chaplaincy) – Tuesdays, Noon. 

MJ South 
• 2 East: 
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o CIC Bible Study – Tuesdays, PM; 
o Spirituality – Thursdays, Noon; 
o Meditation/Yoga (Chaplaincy) – Mondays, AM; 
o No non-religious programs/services listed; 

• 3 East: 
o No religious services listed on schedule; 
o No non-religious programs/services listed; 

• 2 West: 
o CIC Bible Study – Tuesdays, PM; 
o Catholic Mass – Saturdays, Noon; 
o No non-religious programs/services listed; 

• 3 West: 
o CIC Bible Study – Thursdays, PM; 
o Catholic Mass – Saturdays, Noon; and 
o No non-religious programs/services listed. 

Elmwood – CCW 
• Trailer 1 (Location): 

o Catholic Mass – Sundays, AM; 
o CIC Bible Study – Saturdays, AM; 
o CIC Bible Study – Saturdays and Sundays, Noon; 
o CIC Bible Study, Sundays and Tuesdays, PM; 
o 3Rs – Mondays through Fridays, AM; 
o Career Experience – Mondays, Noon; 
o Serv Safe – Mondays, PM; 
o DBT – Tuesdays, Noon; 
o DV Group - Wednesdays, Noon; 
o REL Prevention – Wednesdays, PM; 
o 3 Principles – Thursdays, Noon; 
o Narcotics Anonymous (NA) – Thursdays, PM; 
o AA – Fridays, PM; 

• Trailer 2 (Location): 
o CIC Bible Study – Tuesdays and Fridays, PM; 
o CIC Bible Study – Saturdays and Sundays, Noon; 
o CIC Bible Study – Saturday, AM; 
o Catholic Mass – Sundays, AM; 
o 3Rs – Mondays through Fridays, AM; 
o Meditation (Chaplaincy) – Fridays, Noon; 
o Career Experience – Mondays, Noon; 
o DBT – Tuesdays, Noon; 
o DV Group - Wednesdays, Noon; 
o 3 Principles – Thursdays, Noon; 
o EPP – Fridays, Noon; 
o Serv Safe – Mondays, PM; 
o REL Prevention – Wednesdays, PM; 
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o AA – Fridays, PM; 
o Narcotics Anonymous (NA) – Thursdays, PM; 

• Trailer 3 (Location): 
o No religious services held at this location/area; 
o NP – Mondays through Fridays, AM; 
o GED – Mondays through Fridays, Noon; 
o NA – Mondays, PM; 

• Trailer 4 (Location): 
o No religious services held at this location; 
o Computer Lab – Mondays through Fridays, AM; 

• Trailer 5 (Location): 
o No religious services held at this location; 
o Business Management - Mondays through Fridays, AM; 

• Trailer 6 (Location): 
o No religious services held at this location; 
o Landscape – Mondays through Fridays, Noon 

• Library (Location): 
o CIC Group Bible Study – Tuesdays and Thursdays, Noon; 
o CIC Bible Study – Sundays, PM; 
o Catholic Mass – Saturdays, AM and Noon; 
o Catholic Mass – Sundays, Noon; 
o Career Experience – Mondays, AM; 
o Library – Tuesdays and Wednesday, AM; 
o Library – Wednesdays, Noon; 
o PACT – Thursdays and Fridays, AM; 
o Trauma Recovery – Fridays, Noon; 

• Visiting Room: 
o Chaplaincy Interviews – Mondays through Thursdays, Noon; 
o PACT – Fridays, Noon; 

• W1 Dorm 1: 
o CIC Bible Study/Services – Mondays and Fridays, AM; 
o CIC Bible Study/Services – Tuesdays and Sundays, PM; 

• W1 Dorm 2: 
o CIC Bible Study/Services – Mondays, AM; 
o CIC Bible Study/Services – Tuesdays, PM; 
o CIC Bible Study/Services – Sundays, PM; 

• W1 Fel W: 
o CIC Bible Study/Services – Mondays, AM, and Sundays, PM; 
o Writing – Thursdays, Noon; 
o CTV – Fridays, Noon; and 

• W1 Fel S: 
o CIC Bible Study/Services – Mondays, AM, and Sundays, PM. 

• W2: (Multi-Purpose Room): 
o Buddhist Meditation - Thursdays, PM; 



SANTA	  CLARA	  COUNTY	  DEPARTMENT	  OF	  CORRECTION	  
MOBILITY	  ASSESSMENT	  
OCTOBER	  27,	  2015	  
	  

 

Page	  81	  

o CIC Bible Study Sundays, PM; 
• W2A: 

o CIC Bible Study – Tuesdays and Sundays, PM; 
o Catechism – Saturday, AM; 
o Catholic Services – Saturdays, Noon; 

• W2B: 
o Tuesdays and Sundays, PM; 
o Catechism – Saturdays, AM; 
o Catholic Services – Saturdays, Noon; 

• W2C: 
o CIC Bible Study/Services – Tuesdays and Sundays, PM; 
o Catechism – Saturdays, AM; 
o Catholic Services – Saturdays, Noon; 
o 3Rs – Mondays through Fridays, AM; 
o Career Experience/NP – Mondays, Noon; 
o DBT/NP – Tuesdays, Noon; 
o DV Group/NP – Wednesdays, Noon; 
o 3 Principles/NP – Thursdays, Noon; 
o EPP/NP – Fridays, Noon; 
o Relapse Prevention – Wednesdays, PM; 

• W2D: 
o CIC Bible Study/Services – Tuesdays, Noon and PM; 

§ Tuesday PM services in Spanish; 
o CIC Bible Study/Services – Sundays, PM; 
o Catholic Mass – Mondays, AM; 
o Catholic Communion – Saturdays, Noon; 

 
• W2E: 

o CIC Bible Study/Services – Tuesdays and Sundays, PM; 
o Catholic Mass – Sundays, Noon; 
o GED – Mondays through Fridays, AM; 
o 3Rs – Mondays through Fridays, Noon; 
o NP – Tuesdays through Fridays, AM; 
o Career Experience – Mondays, AM; 
o NA – Fridays, PM; 

• W2F: 
o CIC Bible Study/Services – Thursdays, AM and Noon; 
o CIC Bible Study/Services - Fridays, AM; 
o CIC Bible Study/Services – Sundays, PM; 
o Catholic Mass – Mondays, AM; 

• W4A: 
o CIC Bible Study/Services - Thursdays, AM and Noon; 
o CIC Bible Study/Services – Sundays, Noon; 
o Catholic Mass – Mondays, Noon; 
o Catholic Communion – Tuesdays, Noon; 
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• W4B: 
o CIC Bible Study/Services – Tuesdays, Fridays and Sundays, Noon; 
o CIC Bible Study/Services - Wednesdays, PM; 
o Meditation/Yoga (Chaplaincy) – Wednesdays, AM; 
o Buddhist Services - Fridays, PM; 
o Catholic Bible Study – Mondays, PM; 
o Catholic Mass – Sundays, Noon; 
o T4C– Mondays through Fridays, AM, and Noon; 
o NP – Monday, Tuesday, Thursdays, Fridays, AM; 
o NP – Mondays, Wednesdays and Thursdays, Noon; 

• W4C: 
o CIC Bible Study/Service – Monday, AM, and Tuesday, PM; 
o Catholic Mass – Mondays, Noon; 
o CTV – Fridays, Noon; 

Elmwood – Men’s Minimum 
• Class 1 & 2 (Location): 

o NP – Mondays through Fridays, AM; 
o NP – Mondays, Tuesdays, Thursdays, and Fridays, Noon; 
o Career Explorer – Wednesdays, Noon; 
o Serv Safe – Tuesdays, PM; 
o NA – Thursdays, PM; 
o AA (Spanish) – Fridays, PM; 

• Class 3 (Location): 
o NP – Mondays, Wednesdays, Thursdays and Fridays, AM; 
o NP – Mondays through Fridays, Noon; 
o PACT – Tuesdays, AM; 
o AA – Mondays and Wednesdays, PM; 

• Class 4 (Location): 
o GED – Mondays through Fridays, Noon; 
o NP – Mondays, Tuesdays, Thursdays, and Fridays, AM; 
o EPP – Wednesdays, AM; 

• Class 5 (Location): 
o English Second Language – Mondays through Fridays, AM; 
o NP – Mondays, Tuesdays, Thursdays, and Fridays, Noon; 
o EPP – Wednesdays, Noon; 

• Class 6 (Location): 
o 3Rs – Mondays through Fridays, AM; 
o NP – Mondays through Fridays, Noon; 

• Class 7 (Location): 
o Computers – Mondays through Saturdays, Noon; 

• Auditorium (Location): 
o 3Rs – Mondays through Fridays, AM; 
o 3Rs – Mondays and Wednesdays, PM; 
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o Business Management – Mondays through Fridays, Noon; 
o NA – Fridays and Sundays, PM; 

• Chapel (Location): 
o CIC Bible Study/Services – Mondays and Wednesdays, Noon; 
o CIC Bible Study – Fridays, PM; 
o CIC Bible Study/Services (Spanish) – Mon, PM, and Thur, Noon; 
o Worship – Thursdays, Saturdays and Sundays, PM; 
o Worship – Sundays, Noon; 
o Catholic Services – Wednesdays, PM, and Sundays, AM; 
o Buddhist Services – Tuesdays, AM; and 
o Muslim Services – Fridays and Saturdays, Noon. 

Elmwood – Men’s Medium 
• M2A: 

o CIC Services – Mondays and Thursdays, Noon; 
o CIC Services – Wednesdays, PM; 
o Catholic Communion – Tuesdays, PM; 
o Catholic Bible Study (Vietnamese) – Saturdays, Noon; 
o AA – Thursdays, PM; 

• M2B: 
o CIC Services - Mondays and Thursdays, Noon; 
o CIC Services – Wednesdays, PM; 
o Catholic Communion – Tuesdays, PM; 
o Catholic Bible Study (Vietnamese) – Saturdays, Noon; 
o AA – Thursdays, PM; 

• M2C: 
o CIC Services – Mondays and Thursdays, Noon; 
o CIC Services – Wednesdays, PM; 
o Catholic Mass – Fridays, Noon; 
o Catholic Bible Study (Vietnamese) – Saturdays, Noon; 
o AA – Thursdays, PM; 

• M2D: 
o Catholic Mass – Fridays, Noon; 
o Catholic Bible Study (Vietnamese) – Saturdays, Noon; 

• M3A: 
o CIC Services – Wednesdays and Sundays, Noon; 
o Catholic Mass – Thursdays, PM; 
o AA – Mondays, PM; 

• M3B: 
o CIC Services – Wednesdays and Sundays, Noon; 
o Catholic Services – Thursdays, PM; 
o AA – Mondays, PM; 

• M3C: 
o CIC Services – Wednesdays, Noon; 
o Catholic Bible Study – Fridays, Noon; 
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o AA – Mondays, PM; 
• M3D: 

o CIC Services – Mondays and Thursdays, PM; 
o CIC Services – Wednesdays, Noon; 
o Catholic Bible Study - Fridays, Noon; 

• M4A: 
o GED – Mondays through Fridays, AM and Noon; 
o CIC Services – Sundays, AM; 
o Catholic Bible Study – Mondays, PM, and Saturdays, AM; 
o Catholic Mass – Fridays, PM; 

• M4B: 
o CIC Services – Tuesdays, Noon, and Fridays & Saturdays, AM; 
o Catholic Services/Bible Study – Wednesdays and Sundays, PM; 
o Catholic Mass – Tuesdays, PM; 
o GED – Mondays through Fridays, AM; 
o 3Rs – Mondays through Fridays, Noon; 
o NP – Tuesdays through Fridays, AM; 
o Career Experience – Mondays, AM; 

• M4C: 
o Catholic Bible Study – Saturdays, AM 
o Catholic Mass – Sundays, Noon; 
o 3Rs – Mon through Fri, AM, and Mon through Fri, Noon; 
o NP – Mon through Fri, AM, and Mon through Fri, Noon; 

 
• M4D: 

o CIC Services – Sundays, Noon; 
o Catholic Bible Study – Tuesdays, PM; 
o Catholic Mass – Thursdays, Noon; 

• M5A: 
o CIC Services – Thursdays, Noon; 
o Catholic Mass – Sundays, PM; 
o Catholic Bible Study (Vietnamese) – Saturdays, AM; 

• M5B: 
o CIC Services – Wednesdays, Noon and PM; 
o Catholic Mass – Thursdays, Noon; 

 
• M5C: 

o CIC Services – Thursdays, PM; 
o Catholic Bible Study – Mondays, Noon; 
o Catholic Services – Mondays, PM, and Tuesdays, Noon; 

• M5D: 
o CIC Services – Thursdays, PM; 
o Catholic Mass - Fridays, PM; 
o GED – Mondays through Fridays, AM; 
o NP – Mondays through Fridays, AM and Noon; 
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o 3Rs – Mondays through Fridays, Noon; 
o AA – Tuesdays, PM; 

• M8A: 
o CIC Services – Thursdays, PM; 
o Catholic Mass – Sundays, PM; 
o Catholic Mass (Vietnamese) – Sundays, Noon; 
o 3Rs – Mondays through Fridays, AM; 
o Art – Mondays through Fridays, Noon; 
o AA – Mondays, PM; 
o N/A – Wednesdays, PM; 

• M8B: 
o CIC Services – Thursdays, PM; 
o Catholic Mass – Sunday, PM; 
o Catholic Mass (Vietnamese) – Sundays, Noon; 
o 3Rs – Mondays through Fridays, AM; 
o GED – Mondays through Fridays, Noon; 
o AA – Mondays, PM; 
o NA – Wednesdays, PM; 

• M8C: 
o CIC Services – Thursdays, PM; 
o Catholic Mass – Saturdays, AM; 
o 3Rs – Mondays through Fridays, AM; 
o English Second Language – Mondays through Fridays, Noon; 
o AA (Spanish) – Mondays, PM; 
o NA – Wednesdays, PM; 

• M8D: 
o CIC Services – Tuesdays and Thursdays, PM; 
o Catholic Mass (Vietnamese) – Sundays, Noon; 
o Art – Mondays through Fridays, AM; 
o 3Rs – Mondays through Fridays, Noon; 
o AA – Mondays and Wednesdays, PM; 

• M8E: 
o CIC Services – Mondays, PM; 
o Catholic Communion – Saturdays, PM; 
o Catholic Mass (Vietnamese) – Sundays, Noon; 
o GED – Mondays through Fridays, AM; 
o 3Rs – Mondays through Fridays, Noon; 
o NA – Wednesdays, PM; 

• M8F: 
o CIC Services – Wednesdays, PM; 
o Catholic Mass – Fridays, Noon; 
o Catholic Communion – Saturdays, PM; 
o Catholic Mass (Vietnamese) – Sundays, Noon; 

• M8G: 
o CIC Services – Mondays, PM; 
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o Catholic Mass – Fridays, Noon; 
o Catholic Bible Study – Thursdays, PM; 
o Catholic Mass (Vietnamese) – Sundays, Noon; 

• M8H: 
o CIC Services – Mondays and Wednesdays, PM; 
o Catholic Mass – Fridays, Noon; 
o Catholic Mass (Vietnamese) – Sundays, Noon; 
o AA – Fridays, PM; 

• Room 112 (Location): 
o Catholic Mass (Vietnamese) - Sundays, Noon: 
o PACT – Tuesdays, AM, and Thursdays, Noon; 
o Trauma – Thursdays, AM; 

• MP Room (Location): 
o CIC Services – Thursdays, PM, and Saturdays, Noon; 
o CIC Services – Sundays, AM and Noon;  
o Catholic Services – Tuesdays, Saturdays and Sundays, PM.;  

• RRC (Location): 
o Life Skills – Mondays through Fridays, AM; 
o NP – Mondays through Fridays, AM; 
o EPP – Mondays, PM; 
o PEP – Wednesdays and Fridays, PM; 
o CTE – Tuesdays, and Thursdays, PM;  
o AA – Wednesdays, Noon; and 
o New Provider – Mondays through Fridays, AM.  

Showers 
The assessment team examined the showers in every housing unit and dorm.  
The assessment team found that with the exception of MJ 2B, MJ 2C, CWC W4-
A and the Special Housing Unit in the Minimum Ranch none of the housing units 
maintained shower chairs, grab bars, and/or shower hoses for mobility inmates 
who may have difficulty standing while talking a shower.  A common issue in 
many of the level 3 and 4 housing units, and many of the two-tiered celled 
housing units is that inmates are often times relegated to choosing between 
either taking a shower or, making a phone call during their dayroom/yard time.  
This is due to alternate tier rotations or multiple designated yard groups within 
the units.  Many inmates complained that there normally isn’t adequate time to do 
both.  The yard schedule often varies and are not consistent, and the telephones 
are not closely monitored, e.g., sign-up process, and limited time usage.                

Library 
The assessment team observed that only Elmwood Men’s Minimum Facility 
(level 1- Ranch) inmates have on-site access to the Elwood Library.  The library 
does not contain any specialized or electronic equipment, and there is not an 



SANTA	  CLARA	  COUNTY	  DEPARTMENT	  OF	  CORRECTION	  
MOBILITY	  ASSESSMENT	  
OCTOBER	  27,	  2015	  
	  

 

Page	  87	  

inmate orientation process for library services.  The CCW and Elmwood Men’s 
Medium Facility (level 2) inmates have access to satellite libraries.  

Visiting 
Elmwood Men’s Facility: 

M3: non-contact visiting does not have wheelchair accessibility 
M4: No accessibility issues identified  
M5: No accessibility issues identified  
M8: No accessibility issues identified  

CCW: 
W1: No accessibility issues identified  
W2: No accessibility issues identified  
W4: non-contact visiting has 1 wheelchair accessible seat, and contact 

visiting does not have any wheelchair accessible area. 
MJ North 

4th Floor: 3 wheelchair accessible booths in non-contact visiting rooms 
5th Floor: 1 wheelchair accessible booth in non-contact visiting rooms  
6th Floor: No wheelchair accessible booths in non-contact visiting rooms.  
7th Floor: No wheelchair accessible booths in non-contact visiting rooms. 
8th Floor: No wheelchair accessible booths in non-contact visiting rooms.  

The assessment team observed a walking cane sitting outside of one of the non-
contact visiting booths (resting against the outside visiting booth door, while the 
inmate was inside the visiting booth on a visit).  Assessment team staff 
questioned the deck officer as to whether mobility-disabled inmates are permitted 
to retain their prescribed walking canes while engaged in a non-contact visit.  
The deputy indicated that inmates are not authorized to take the canes with them 
inside the non-contact visiting booths, as they could be used as a weapon or the 
inmate could hit the glass window inside the booth.  Walking canes or other 
devices must not be removed from mobility-disabled inmates during visits.   

MJ South 
Non-contact visiting is on the 1st floor only.   
Booth #1: This booth accommodates up to 2 inmates.  No accessible 

wheelchair access.   
Booth #2: This booth accommodates up to 12 inmates.  No wheelchair 

accessibility. 
Booth #3: This booth accommodates up to 3 inmates.  No wheelchair 

accessibility.      
Staff Interviews 
The assessment team interviewed correctional deputies from every housing unit 
at the MJ North, MJ South and the Elmwood Complex (CCW, Elmwood Minimum 
Facility and Elmwood Medium Facility).  Assessment team representatives also 
interviewed many additional applicable staff members, including Custody Support 
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Assistants (CSA), chaplains, librarians, Work Assignment Coordinator, staff from 
Catholic Charities, culinary staff (custody and non-custody), and various work 
supervisors.         

Religious Services  
The following information was obtained via interviews regarding religious 
services: The Chaplain’s work for the Correctional Institute of Chaplaincy (non-
profit organization).  There are over has 25 volunteers assigned to the MJ.   

MJ South 
The MJ South religious services scheduled includes the following: 

• Maximum security units (e.g., 3 West) 
o The chaplain walks and offers 1-on- 1 or pullout sessions;   

• “Snake Pits” 
o  The chaplain walks and conducts 1 on 1 sessions; 

• A/B dormitories 
o The chaplain offers bible study in the dorms on Saturday mornings.  

Catholic Mass is also provided in the dorms; 
• Dormitories 

o Bible study is conducted in the satellite dining area; and 
• F dormitory (Civil commits)  

o The chaplain sees the inmates individually.  

MJ North 
The MJ North religious services scheduled includes the following: 

• 2nd floor (Infirmary) 
o For 2B, services are conducted on Tuesdays; and 
o For 2C, if possible, services are conducted on Tuesdays, or, the 

chaplain goes cell to cell;  
• 4th Floor (Maximum security) 

o For 4A, Bible study is conducted on Thursdays;  
o For 4B and 4C, individual pullouts and communion is offered at the 

respective inmates’ cell doors; and 
o Communion is offered for Catholic inmates once per week. 

• 7th floor 
o For 7B and 7C, Buddhist meditation is provided on Thursday 

evenings. 
• 8th floor 

o For 8A, either Bible study groups are conducted, or the Chaplain 
goes cell to cell; 

o For 8B, the Chaplain conducts 1 on 1’s on Thursdays; and 
o For 8C, Relaxation and Writing is conducted on Tuesdays (via 

group), and Bible study is conducted on Thursdays. 
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Written Requests from Inmates – Are parceled out to chaplaincy volunteers. 

Religious Diets 
The Chaplain handles religious diets (e.g., vegetarian, Halal, and Kosher). There 
are currently approximately 76 inmates who have religious diets.  Only health 
care services staff can override religious diets.  Custody staff can submit in 
writing to Chaplain Vigil if they observe or have evidence that inmates on 
religious diets are trading their religious diet food.  If so, Chaplain Vigil has the 
authority to remove them from the diet.  Two inmates have been removed from 
the Ramadan diet for doing this.  Inmates can consent to forego medical diets 
and obtain religious diets. 

The Chaplaincy provides prayer rugs for Muslim inmates, and beads for Buddhist 
inmates.   

In addition to the 1-on-1 services provided as outlined in the above schedule, 1-
on-1 services or counseling is also provided when requested.    

Library 
Library staff that were interviewed stated that there is no inmate orientation for 
library services, but library staff can provide any assistance or explain processes 
when asked.     

Only minimum-security (level1) inmates have on-site access to the library.  Staff 
who was interviewed indicated that Elmwood library staff sends out an “Elmwood 
Classification Subject Guide” to the units for level 2 inmates, and housing unit 
custody staff provide this document to the inmates.  If interested, the inmate then 
submits a request (via an inmate request form) for any specific book or library 
request.  Library staff interviewed claimed that this process only takes a couple of 
days.     

Catholic Charities 
Provides volunteer services to inmates incarcerated at the SCCDOC.  Catholic 
Charities staff responds in writing to all inmate requests, including ADA and 
mobility disability concerns, and contact appropriate health care staff.  Catholic 
Charities staff utilizes the Inmate Request Form as the document with which they 
respond to inmate requests with.  Examples of mobility disability or related 
requests the staff have received and responded to include; canes, wheelchairs, 
catheter supplies, and special shoes.  If Catholic Charities staff receives what 
they deem as serious or problematic issues or requests, they contact Sergeant 
DeLaCruz (Elmwood Complex) or Sergeant Liddle (MJ Complex) for assistance.  
Staff interviewed claim that Catholic Charities has a flyer (no pamphlet), and 
there are business cards at the entrance for inmate visitors.          



SANTA	  CLARA	  COUNTY	  DEPARTMENT	  OF	  CORRECTION	  
MOBILITY	  ASSESSMENT	  
OCTOBER	  27,	  2015	  
	  

 

Page	  90	  

Inmate Interviews 
As mentioned above, the assessment team interviewed numerous inmates from 
all housing units throughout the MJ and Elmwood Complexes.  The following 
outlines information received during interviews as related to out-of-cell time, 
library services, showers etc..  

Showers 
An inmate housed in MJ 2B who is a quadriplegic claims that he has not been 
able to take a shower since his arrival (30 days) as he cannot access the shower 
because there is no shower chair available for him to use. He states that he has 
been washing himself in his cell using the sink.  He asked the nurse for a shower 
chair and her response was that there are no shower chairs available.  The nurse 
instructed him to use his commode chair as his shower chair.  After the 
assessment team advised the SCCDOC administration of this issue the inmate 
was moved to the infirmary in 2C and an ADA compliant shower chair has been 
delivered to the infirmary. Numerous inmates with more severe mobility 
disabilities stated that they need a shower chair to stabilize themselves in the 
showers, however shower chairs are not available in the non-medical housing 
units.  

Library Services 
§ Only inmates assigned to the Elmwood Men’s minimum facility (Ranch) 

have access to the actual main recreational library; 
§ Inmates assigned to CCW have access to satellite recreational libraries; 
§ Inmates (especially those who do not have access to a library or satellite 

library) are unfamiliar with the aforementioned form titled, “Elmwood 
Classification Subject Guide”, to order books or to request librarian 
assistance; and 

§ The SCCDOC staff or MAE library staff is not providing inmates with 
library information in an orientation format.   
 

Programs/Recreational Activities/Out-of-Cell Time 
 
Many inmates in several housing units throughout the SCCDOC complained that 
there was disparity in the amount of available programs (e.g., self-help 
group/activities), and out-of-cell time or recreation time between the various units, 
as well as the inconsistencies with various staff not adhering to any specific 
schedules.  
Inmates during their out-of-cell time are limited to accessing the following 
activities during their out-of-cell time: 

§ Telephone; 
§ Showers; 
§ Television (for celled living units); 
§ Dayroom; and 
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§ Yard (for MJ North, CWC and W-4 only). 
The following information was obtained through inmate interviews for mobility-
disabled inmates and other inmates interviewed throughout all of the SCCDOC 
housing units.  This information specifically pertains to out-of-cell time, e.g., yard, 
dayroom. 

 MJ North:  
o 2B:  

§ Low claim - 20 minutes in the AM and 20 minutes in the PM, 
daily  

§ High claim – 60 minutes AM and 60 minutes PM, daily 
o 2C:  

§ Low claim – 20 minutes AM and 20 minutes PM, daily 
§ High claim – 30 minutes AM and 30 minutes PM, daily 

o 4A: 
§ 60 minutes, 3 times per week 

o 4B: 
§ 60 minutes, 2 times per week 

o 4C: 
§ 60 minutes, 1 time every other day 

o 5A: 
§ Low claim – 60 minutes, 2 days per week 
§ High claim – 60 minutes AM, 6 days per week 

 
o 5B: 

§ 30-60 minutes daily, plus some Wednesday evenings 
o 5C: 

§ 3 hours PM yard/dayroom daily (M-F) 
• Plus 3 hours AM program 
• Plus 2 hours PM program 
• Plus 8 hours yard/dayroom on weekends  

o 6A: 
§ 30-60 minutes AM, every other day 

o 6B: 
§ Low claim – 15 minutes, every other day 
§ High claim – 15 minutes, daily 

o 6C: 
§ 20 minutes AM, daily, and 30 minutes PM, daily 

o 7A:  
§ Twice daily, 3 times per week, time varies 

o 7B:  
§ Unit Program activities – 2.5 hours AM, and 2.75 hours PM 
§ Yard/Dayroom – 2.5 hours PM (M-F) 
§ Yard/Dayroom – 1.5 hours PM on Saturdays and Sundays 
§ Yard/Dayroom – 2.5 hours AM on Sundays 
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o 7C:  
§ Low claim – 60 minutes AM, and 60 minutes PM, 7 days 

per week 
§ High claim – 60 minutes for 3 times each day, 7 days per 

week  
o 8A: 

§ Low claim – 20 minutes, once each day 
§ High claim – 60 minutes each, twice per day 

o 8B: 
§ Low claim – 45-60 minutes, once or twice per day 
§ High claim – 5.5 hours per day AM/PM (program), and 1.5 

hours per day yard/dayroom, PM (except Wednesdays) 
o 8C: 

§ Low claim – 60 minutes, every other day 
§ High claim – 60 minutes, 2-3 times each day 

MJ South: (yard time only) 
o 2-West: 

§ Low claim – 1.5 hours, twice per week 
§ High claim - 2 hours every other day 

o 2-East: 
§ 1.5 hours, twice weekly 

o 3-East: 
§ Low claim – 2 hours, once per week 
§ High claim – 1.5 hours, twice per week 

o 3-West: 
§ Low claim – 1.5 hours, once per week 
§ High claim - 2 hours, twice per week, or 
§ High claim – 90-105 minutes, 2-3 times per week 

CCW:   
o W1: (yard time only as access phones, showers and television is 

based on inmates access to dayrooms) 
§ Low claim – 20-45 minutes, every 3 days 
§ High claim – 30 minutes, 2-3 times per week 

o W2A: (yard time only as access phones, showers and television is 
based on inmates access to dayrooms) 

§ Low claim – 30 minutes AM and 30 minutes PM, up to 4 
times per week 

§ High claim – 60 minutes, 5 days per week 
o W2B: (yard time only as access phones, showers and television is 

based on inmates access to dayrooms) 
§ Low claim – 60 minutes, once per week 
§ High claim – 60 minutes daily 
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o W2C: (yard time only as access phones, showers and television is 
based on inmates access to dayrooms) 

§ Low claim – 20 minutes each day 
§ High claim – 60 minutes, twice each day 

o W2D: (yard time only as access phones, showers and television is 
based on inmates access to dayrooms) 

§ 30 minutes daily 
o W2E: (yard time only as access phones, showers and television is 

based on inmates access to dayrooms) 
§ 30 minutes daily 

o W2F: (yard time only as access phones, showers and television is 
based on inmates access to dayrooms) 

§ Low claim – 30 minutes, 2-3 times per week 
§ High claim – 30-45 minutes, almost every day 

o W4A: 
§ Low claim – 20-60 minutes, 1-2 times each day 
§ High claim - 60 minutes AM and 60 minutes PM, daily 

o W4B: 
§ Low claim – 60 minutes, 3 times per week 
§ High claim – 2-3 hours, twice per week 

o W4C: 
§ Low claim – 60 minutes, every other day 
§ High claim – 30 minutes daily 

 
 

Elmwood Men’s Medium Facility: (yard time only as access phones, 
showers and television is based on inmates access to dayrooms) 

o M3A: 
§ Low claim – 2 hours AM and 2 hours PM, 7 days per week 
§ High claim – 3 hours AM and 3 hours PM, 7 days per week 

o M3B: 
§ Low claim – 4 hours, once daily 
§ High claim – 3 hours AM and 3 hour PM, daily 

o M3C: 
§ Low claim – 2 hours every other day 
§ High claim – 2 hours daily 

o M3D: 
§ 2-3 hours each day, 7 days per week 

o M-4A: 
§ Low claim – 1 hour each PM, and 2-4 hours every Saturday 

and Sunday 
§ High claim – 2.5 hours every PM 

o M4B: 
§ Low claim – 45 minutes AM and 45 minutes PM, 7 days per 
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week 
§ High claim – 60-90 minutes, 3 times daily, 7 days per week 

o M4C: 
§ 45-60 minutes AM, 5-6 days per week, plus 60 minutes PM, 

6-7 nights per week 
o M4D: 

§ 3 hours per day, 7 days per week 
 

o M5A: 
§ 45 minutes, twice per day 

o M5B: 
§ Low claim – 60 minutes daily 
§ High claim - 2 hours daily 

o M5C: 
§ Low claim – 60 minutes, twice daily, 7 days per week 
§ High claim – 3 hours per day, 7 days per week 

o M5D: 
§ Low claim – 2 hours PM, 7 days per week 
§ High claim – 2-3 hours daily, 7 days per week 

o M8B: 
§ 5 hours AM/PM, 7 days per week 

o M8C: 
§ Low claim – 5 hours daily, 7 days per week 
§ High claim – 9 hours daily, 7 days per week 

o M8D:  
§ 9.5 hours, 7 days per week 

o M8E: 
§ 8.5 hours, 7 days per week 

o M8F: 
§ 8 hours per day, 7 days per week 

o M8G: 
§ 7 hour per day, 7 days per week 

o M8H: 
§ 8 hours per day, 7 days per week 

Elmwood Men’s Minimum Facility (yard time only as access phones, 
showers and television is based on inmates access to dayrooms) 

o Special Housing Minimum: 
§ 1.5 hours, 3 times per day, 7 days per week 

o Barracks 2: 
§ Low claim – 90 minutes late morning/early afternoon, and 

60 minutes in the PM 
§ High claim – 60 minutes AM, 2 hours afternoon, and 30 

minutes evening, 7 days per week 
o Barracks 3: 
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§ Inmate is unsure due to work schedule, except that there is 
2 hours of yard time allotted in the afternoon 

o Barracks 5: 
§ 90 minutes, 3 times per day, 7 days per week 

o Barracks 6: 
§ 30 minutes in the AM, 30 minutes in the afternoon, and 30 

minutes in the evening, 6 days per week 
o Barracks 7: 

§ The inmate interviewed stated that he does not attend yard 
often due to his assignment in RCP.         

Conclusion 
There are significant flaws in the processes as well as discrimination with regard 
to equitable programming for mobility-disabled inmates.  To ensure 
nondiscrimination under the ADA, the SCCDOC must ensure that mobility-
disabled inmates receive equivalent programming, e.g., exercise/yard time, 
access to fitted exercise equipment, access to library materials, visiting (with 
approved HCA/AD/DME), and access to programs and work assignments. 

The SCCDOC does not provide equal access to the recreational library or law 
library for mobility-disabled inmates regardless of where they are housed. 

The SCCDOC does not provide equal access to religious programing for 
mobility-disabled inmates regardless of where they are housed. 

The SCCDOC provides equal access to commissary for mobility-disabled 
inmates regardless of where they are housed. 

The SCCDOC does not provide equal access to visiting or attorney visiting for 
mobility-disabled inmates regardless of where they are housed.   

The SCCDOC does not provide equal access to recreational activities (yard, 
dayroom, telephones, recreational reading) for mobility-disabled inmates 
regardless of where they are housed. 

The SCCDOC does not provide equal access to inmate programs and work 
assignments for mobility-disabled inmates regardless of where they are housed.  

Based on the lack of an effective tracking system for qualified mobility-disabled 
inmates SCCDOC staff do not have the capability to notify the Programs Unit 
staff of inmates that require accommodations to access programs, services and 
activities. The lack of this tracking system does not allow for staff to comply with 
the provisions of SCCDOC policy 13.11 Custody ADA Plan.  

As a result of the assessment which included reviews of applicable policies and 
other documents, tours of all housing units at each facility, including the inmate 
visiting areas, yards, dayrooms, sundecks, recreational areas (e.g., television, 
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recreational reading and game room areas), libraries, various work sites, and 
areas where religious services are often conducted, e.g., multi-purpose rooms, 
as well as staff and inmate interviews, findings and recommendations for this 
area include: 

§ Policy 17.01 (Social Visiting), 17.03 (Inmate Hospital Visits), and 17.11 
(Inmate Attorney and Official Visits) should be modified to contain specific 
language or references regarding mobility-disabled inmates, reasonable 
accommodations or modifications, or accessibility for those inmates; 

§ Policy 17.15 (Video Conferencing and Video Visiting) should be modified 
to contain specific language or references regarding mobility-disabled 
inmates, reasonable accommodations or modifications, or accessibility for 
those inmates;           

§  Policy 18.01 (Programs Unit Goals and Objectives) should be modified to 
provide language or references regarding equitable (non-discrimination) 
between disabled (e.g., mobility-disabled) inmates and non-disabled 
inmates (not just the distinction between male and female inmates); 

§  Pursuant to Policy 18.01 (Programs Unit Goals and Objectives), the 
library services contract provider (MAE) must ensure a systematic 
approach for determining the library services needs of the inmate 
population, at least annually, including surveying the inmate population to 
determine needs, selection of books, materials, and programs;  

§  Policy 18.05 (Library Services), the policy should contain language or 
references regarding informing mobility-disabled inmates (through inmate 
orientation or by other means) as to the recreational and law library 
processes, and availability of any forms, equipment, or staff assistance;          

§  Policy 18.07 (Exercise and Recreation) should contain language or 
references regarding reasonable accommodations or modifications such 
as specifically fitted equipment (e.g., dip bars) on the exercise yards or 
sundecks;   

§  Policy and practice with respect to out-of-cell time must be made 
equitable to the extent possible for inmates with mobility disabilities.  For 
this to happen, a vast change must be made with regard to the 
classification and housing of mobility-disabled inmates.  Also, staff must 
be proactive and more closely monitor yard/dayroom schedules, shower 
activities and telephone call processes;    

§ Policy 18.09 (Religious Programs and Services) should be modified to 
contain language or references relative to mobility-disabled inmates 
and/or accessibility to areas where religious services are conducted;  

§ Policy 18.21 (Inmate Commissary) should be modified to include language 
relative to staff providing accommodations (if necessary) for mobility-
disabled inmates housed at the Elmwood Minimum facility (Ranch) who 
need assistance with inmate commissary.  Accommodations could include 
a wheelchair pusher, extra time to get to the commissary (earlier start), 
delivering the commissary items to the inmate, etc.     
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§ Note: As stated above, a major concern is the SCCDOC policy and 
practice to treat inmates with mobility disabilities as a medical condition 
that warrants specialized or medical housing.  Because mobility disabled 
inmates who would otherwise be classified as a level 2 inmate are 
classified at higher security levels (3 or 4), they are not eligible for level 2 
housing.  This practice greatly reduces and restricts their access to what 
would otherwise be a much broader range or prospective job opportunities.  
Further, non-disabled inmates who are level 2 are receiving a vastly 
broader range or work opportunities as well as a greater access to 
programs, services and activities;     

§ All inmate visiting booths/rooms or areas where permanent or intermittent 
wheelchair users are housed (or may be housed) must have a wheelchair 
accessible seating area for the inmate; 

§ Ensure staff provides inmates with orientation information regarding library 
services; 

§ Ensure all Elmwood Level 2 housing unit staff are aware of the “Elmwood 
Classification Subject Guide”, so that inmates who do not have direct 
access to the on-site library can submit written requests for books or 
special library requests; 

§ With regard to Programs/Recreational Activities/Out-of-Cell Time, many 
inmates in several housing units throughout the SCCDOC complained that 
there was disparity in the amount of available programs (e.g., self-help 
group/activities), and out-of-cell time or recreation time between the 
various units, as well as the inconsistencies with various staff not adhering 
to any specific schedules;              

§ Ensure Catholic Charities staff (or custody staff) post a Catholic Charities 
pamphlet or flyer on each facility or housing unit bulletin boards with 
pertinent information to inform mobility-disabled inmates (and other 
inmates) as to services offered;            

§ Walking canes or other devices must not be removed from mobility- 
disabled inmates during visits; and 

§  The SCCDOC staff should ensure more equitable programs (e.g., self-
help groups/activities), and recreational activities/out-of-cell time between 
the various units, and adhere to schedules to the extent practical.  As 
mentioned previously in this report, mobility-disabled inmates who are 
placed in level 3 or level 4 housing, but who would otherwise be classified 
and housed as level 2 inmates, if not for their mobility disability and/or 
prescribed HCA/AD/DME (e.g., cane), are not receiving equal access to 
programs, services and activities.  

References 
28 CFR § 35.152(b)(1) Public entities shall ensure that qualified inmates or 
detainees with disabilities shall not, because a facility is inaccessible to or 
unusable by individuals with disabilities, be excluded from participation in, or be 
denied the benefits of, the services, programs, or activities of a public entity, or 
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be subjected to discrimination by any public entity. 

28 CFR § 35.130(a) states that no qualified individual with a disability  shall, on 
the basis of disability, be excluded from participation in or be denied the benefits 
of the services, programs, or activities of a public entity, or be subjected to 
discrimination by any public entity.     

28 CFR § 35.130(b)(7) states that a public entity shall make reasonable 
modifications in policies, practices or procedures when the modifications are 
necessary to avoid discrimination on the basis of disability, unless the public 
entity can demonstrate that making the modifications would fundamentally alter 
the nature of the service, program or activity. 

28 CFR 35.130(b)(1): A public entity, in providing any aid, benefit, or service, 
may not, directly or through contractual, licensing, or other arrangements, on the 
basis of disability— 

 (ii) Afford a qualified individual with a disability an opportunity to participate in or 
benefit from the aid, benefit, or service that is not equal to that afforded others; 

(iii) Provide a qualified individual with a disability with an aid, benefit, or service 
that is not as effective in affording equal opportunity to obtain the same result, to 
gain the same benefit, or to reach the same level of achievement as that 
provided to others; 

28 CFR 35.130(b)(3) A public entity may not, directly or through contractual or 
other arrangements, utilize criteria or methods of administration: 

(i) That have the effect of subjecting qualified individuals with disabilities to 
discrimination on the basis of disability; 

(ii) That have the purpose or effect of defeating or substantially impairing 
accomplishment of the objectives of the public entity's program with respect to 
individuals with disabilities; or 

(iii) That perpetuate the discrimination of another public entity if both public 
entities are subject to common administrative control or are agencies of the same 
State. 

28 CFR 35.130(b)(4): A public entity may not, in determining the site or location 
of a facility, make selections— 

(i) That have the effect of excluding individuals with disabilities from, denying 
them the benefits of, or otherwise subjecting them to discrimination; or 

(ii) That have the purpose or effect of defeating or substantially impairing the 
accomplishment of the objectives of the service, program, or activity with respect 
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to individuals with disabilities. 

28 CFR 35.130(b)(8):  A public entity shall not impose or apply eligibility criteria 
that screen out or tend to screen out an individual with a disability or any class of 
individuals with disabilities from fully and equally enjoying any service, program, 
or activity, unless such criteria can be shown to be necessary for the provision of 
the service, program, or activity being offered. 

The information below is for reference only. As a result of the ADA, the 
court approved settlement agreement for CDCR, titled, “Armstrong v. Davis” 
(now Armstrong v. Brown) amended January 3, 2001, mandates the 
following with regard to mobility-disabled inmates (and inmates with other 
disabilities): 

•  It is the policy of CDCR to ensure all inmates (e.g., mobility-disabled 
inmates), regardless of any type of disability, participate in 
educational/vocational, and work programs, including Prison Industry 
Authority. 

• Reasonable accommodations shall be afforded inmates with disabilities 
(e.g., mobility disabilities) to facilitate their full participation in visiting as 
provided in these rules, whether contact, noncontact, or family visiting. 

• Reasonable accommodation for inmates with disabilities at designated 
facilities may include the provision of accessible recreation areas and 
specially fitted equipment.  The successful completion of a test to show 
proper and safe use of fitness apparatus items shall be required and 
documented. 
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Inmate Orientation 

The SCCDOC policies and procedures pertaining to inmate orientation are 
outlined in Policy 11.21, Inmate Processing and Orientation.  This policy and 
associated procedures indicate that it is the policy of the SCCDOC to process 
inmates for housing and provide them with an orientation to the jail so as to 
advise them of the facility’s programs, services and regulations.  Per the policy, 
most inmates are received and processed through the MJ Intake and Booking 
area.  However, male and female inmates who have been pre-booked (in 
accordance with other SCCDOC policies) may be received through the Elmwood 
Men’s Facility and CCW respectively.   

Per Policy 11.21, Inmate Processing and Orientation, custody staff at each 
facility will provide the inmates with an orientation.  The orientation consists of 
two parts:  

1. The Department provides an orientation video for each facility that 
provides an explanation of what to expect while in custody and how to 
obtain services.  These videos are available in English, Spanish, and 
Vietnamese languages and the videos are close-captioned for the hearing 
impaired; and 

2. Inmates are also provided with a rulebook just before housing (at the time 
they are issued jail clothing). 

The policy further indicates that after the booking, identification, classification 
interview processes, Tuberculosis screening, and housing determination are all 
completed, the intake movement officer will escort the inmates to the dress-out 
room to receive their inmate clothing, linen, rulebook and hygiene kit.  Every 
inmate is required to sign the rulebook acknowledging receipt.   

With regard to inmate orientation specifically at the MJ:  

1. Classification staff will ensure an orientation video is played on the 
televisions in the Classification holding cells on a continuous basis;   

2. The Rulebook issued prior to housing serves as another form of 
orientation; and   

3. The orientation video will also be played once each shift on every 
television set throughout the facility by way of a centrally controlled 
videocassette recorder located in Central Control.  The Central Control 
Officer is responsible for ensuring the video is played each shift.  The 
video is closed-captioned and is played in English, Spanish, and 
Vietnamese languages. 

With regard to inmate orientation at the Elmwood Men’s Facility:  

1.  After arrival from the MJ, the Processing Officer will ensure that while the 
inmates wait to be processed, the orientation video is played; and 
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2.  Once the orientation video has finished playing, the Processing Officer 
will move the inmates to the dress-out room to receive their inmate 
clothing, rulebook and hygiene kit.  Every inmate is required to sign for 
the rulebook acknowledging receipt.  

With regard to inmate orientation at the CCW: 

1. After arrival from the MJ, the Processing Officer will ensure that while the 
inmates wait to be processed, the orientation video is played; and 

2. Once the orientation video has finished playing, the Processing Officer will 
move the inmates to the dress-out room to receive their inmate clothing, 
rulebook and hygiene kit.  Every inmate is required to sign for the rulebook 
acknowledging receipt.  

Observations 
The assessment team observed the intake/booking/classification and housing 
process at the MJ, as well as intake and processing at the Elmwood Complex 
(Elmwood Men’s Facilities and CCW) for both male and female inmates. 

At the MJ, on several occasions during day shift (0600-1800 hours) and night 
shift (1800-0600 hours), the assessment team observed the entire intake, 
booking, medical and mental health screening, classification, and housing 
(including “change-out”) processes.  On different dates and shifts, the 
assessment team observed numerous inmates go through the entire process 
from start to finish.  Additionally, the team observed several other inmates go 
through various parts of the process, whether intake, booking, medical (including 
Tuberculosis) screening, mental health screening, classification or housing.  
Note: in many of the latter cases, assessment team representatives would 
alternate observing particular inmates go through each phase of the process, 
therefore several more of these inmates were also observed through the entire 
process.    

Although the televisions were generally turned on in the main lobby and holding 
areas, there was never an inmate orientation video playing at any of the times 
that the assessment team was present.  At no time was there any verbal inmate 
orientation as to the jail rules, expectations, or information relative to programs, 
services or activities, nor was any information provided to inmates (including 
those with mobility disabilities) with regard to emergencies, alarms, evacuations, 
disability program or services, etc.  The assessment team also observed inmates 
being housed (after the classification process concluded) where they received 
their bedroll including their “fish kit” (hygiene products), etc.  Specifically, the 
assessment team observed the inmates going through the following processes 
and noted the inmates receiving the following listed items: unclothed body search, 
staff checked the wristband for identification purposes, two-piece jumpsuit, 
property bag, and “fish kit” inclusive of a cup, a fork, toothpaste, toothbrush, 
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towel, blanket and two sheets.  During these occurrences (and at no other time 
during the observance of the intake/booking/classification processes) there was 
no issuance of an inmate rulebook, and there was no verbal orientation provided. 

At the Elmwood Processing Center, the assessment team made numerous 
attempts to observe inmate processing.  On one occasion the team was able to 
observe the process.  Representatives from the team observed Processing 
Center staff process several female inmates during the day shift (at 
approximately 1630 hours).  During the processing, there was a Prison Rape 
Elimination Act (PREA) video playing on two separate televisions on separate 
sides of the building in the inmate lobby/seating areas.  The assessment team 
observed the video.  However, the video did not cover any information relative to 
orientation, nor was it specific to the SCCDOC or the CCW.   

At no time was a separate video for inmate orientation played.  One of the 
deputies assigned to processing issued each female inmate (approximately five 
inmates observed) a copy of the Santa Clara County Inmate Orientation 
Rulebook (revised June 2011).  The deputy also had each inmate sign a sheet 
thus acknowledging receipt of her issued rulebook.  None of the deputies 
provided any form of verbal orientation to the newly arrived inmates.              

While on-site in the Processing Center, the assessment team reviewed 100 
random files “Jackets” with various documentation for Elmwood Complex 
inmates (male and female).  Overall, there were 9 of 100 “Jackets” that contained 
the signed inmate acknowledgment forms for the receipt of an inmate orientation 
and rulebook.  For example, the alphabetical letters A-B (for last name) were 
chosen for female inmates to which 6 of 25 were included in the “jacket.”  The 
letter “M” was selected for male inmates to which 0 of 25 were contained.  There 
were 50 additional male “Jackets” reviewed with only 3 of 50 contained.   

Staff Interviews 
The assessment team interviewed a multitude of deputies assigned to the intake, 
booking and classification area of the MJ, as well as staff assigned to escort new 
arrivals to their respective housing units upon completion of processing.  The 
assessment team also interviewed approximately 50 custody staff, which 
included deputies from every housing unit at the MJ North, MJ South, and the 
Elmwood Complex (CCW and the Men’s Facility), where inmates are currently 
housed.  Much of the interview information obtained relative to inmate orientation 
was inconsistent and wasn’t in in accordance with the aforementioned policy.       

Some of the deputies indicated that an inmate orientation video is shown 
downtown at the MJ during intake and booking, such as in the holding tanks and 
the lobby seating area.  However, other deputies interviewed mentioned that 
videos are not (or no longer) played at the MJ intake and booking area.  Many of 
the staff interviewed provided that videos are aired throughout the SCCDOC on 
Wednesday afternoons.  Some staff stated that the video airtime is 1200 hours, 
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while others mentioned it was 1300 hours, yet others were unsure as to the time 
or whether the video played repeatedly on those days.  A few of the staff 
interviewed understood that the video referred to is actually specific to PREA and 
does not pertain to general inmate orientation, but most staff were not aware of 
this.  Every housing unit deputy who was interviewed acknowledged that it is not 
their responsibility to show inmate orientation videos.                  

Nearly all housing deputies interviewed indicated that inmate rulebook is 
provided downtown at the MJ during intake and booking.  Some of the staff were 
more specific and stated that the rulebooks were provided during the “change-out” 
process just prior to housing.  Several of the deputies assigned to the MJ intake, 
booking and classification area believed the rulebooks were provided to inmates 
upon arrival to their new respective housing units, while others indicated that the 
rulebooks are provided during the “change-out” process.  Nearly all of the 
housing unit deputies interviewed admitted that they (themselves) do not issue 
rulebooks to inmates upon arrival to their respective units.  However, a few of the 
staff mentioned that they would provide them if the inmate asked for one, and if 
they happened to have any in stock at that time.   

None of the intake, booking or classification staff indicated that they provide 
verbal orientation to inmates, or whether orientation is normally given in any of 
those areas.  A couple of the deputies mentioned that rulebooks are not 
necessary, as they (the deputies) verbally give the inmates the rules of their 
particular unit.   However, when questioned on this in more detail, it was evident 
that the rules of the unit were basic expectations of those unit deputies, and was 
not specific to normal orientation type material, such as available program, 
services and activities, e.g., grievance process, library/law library, religious 
services, etc.  Moreover, after being asked, these deputies acknowledged that 
they do not follow any script or written material, but rather provide these basic 
house rules from their memory.  Although many of the deputies did acknowledge 
that they verbally provide the basic rules of the housing unit to the newly arrived 
inmates, the vast majority of them also admitted that that does not suffice as an 
official inmate orientation.  The deputies further acknowledged that there is not a 
current process in place to log whether orientation was provided or as to the 
specific orientation material that would be covered.     

Inmate Interviews 
During the inmate interviews, about two-thirds of the inmates interviewed 
indicated that they never received any type of orientation material.  Specifically, 
they claimed to have never received verbal orientation, a rulebook, or were able 
to view an orientation video either at the MJ intake and booking area, during the 
“change-out” process, upon being housed at the MJ North or MJ South, going 
through the Elmwood Processing Center (if applicable), or upon being housed at 
Elmwood Complex (CCW or Men’s Facility [if applicable]).   
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Nearly 100 percent of the inmates interviewed claimed that they had never seen 
an inmate orientation video at any time.  Less than one-third of the inmates 
interviewed claimed they received a rulebook.  Of those inmates claiming to have 
received a rulebook at some point, the majority was provided at the Elmwood 
Complex, although a very small percentage of inmates acknowledged receiving 
the rulebooks at the MJ intake and booking area.  Very few inmates 
acknowledged ever receiving a verbal orientation at any of the facilities.  A select 
few indicated that they received some verbal information of basic unit rules, but 
even most of those inmates believed that the information was more of the 
deputies own house rules rather than a detailed inmate orientation.  A handful of 
inmates admitted they received inmate orientation from other inmates, such as 
trustees.  Many inmates when asked claimed that they learned about pertinent 
jail information such as programs and expectations from other inmates and not 
staff. 

Conclusion 
Mobility disabled inmates are being held accountable for their actions, and are 
expected to understand the jail’s rules and expectations.  Yet the mobility-
disabled inmates as well as the rest of the inmate population are not being 
informed of jail rules.  Mobility-disabled inmates are not informed of available 
reasonable accommodations, they are not appropriately informed of available 
programs, services and activities, and they are not receiving the jail rulebook, 
observing an inmate orientation video, or having specific rules or expectations 
explained to them by staff.  As a result, the SCCDOC is not ensuring that 
mobility-disabled inmates are not being discriminated against, or excluded from 
equal participation in the jail’s programs and other activities.     

As a result of the assessment, which included reviews of applicable policies and 
other documents, as well as staff and inmate interviews, findings for this area 
include: 

§ SCCDOC staff is not adhering to local policy 11.21, Inmate Processing 
and Orientation, which require staff (while processing for housing) to 
provide inmates with an orientation to the jail so as to advise them of the 
facility’s programs, services and regulations.  As a result: 
• There is no inmate orientation video being played for new arrivals;  
• There is no verbal inmate orientation information being provided (other 

than isolated cases where unit deputies provide an unscripted or 
unwritten account of the deputies personal unit expectations); and  

• Inmates are rarely being issued jail rulebooks.      
References 
28 CFR § 35.130(a) states that no qualified individual with a disability shall, on 
the basis of disability, be excluded from participation in or be denied the benefits 
of the services, programs, or activities of a public entity, or be subjected to 
discrimination by any public entity.    
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28 C.F.R. 35.106 states that	   a public entity shall make available to applicants, 
participants, beneficiaries, and other interested persons information regarding 
non-discrimination on the basis of disabilities in the services, programs, or 
activities of the public entity. 

The information below is for reference only.  

As a result of the ADA, the court approved settlement agreement for CDCR, titled, 
“Armstrong v. Davis (now Armstrong v. Brown) amended January 3, 2001, 
mandates delivery of inmate orientation at each of CDCR’s adult institutions.  
Examples of required information for mobility impaired inmates includes the 
following: the purpose of the inmate disability program, availability of Title 15, 
rulebooks, etc., availability of grievances and reasonable accommodation 
requests, reasonable accommodations/modifications available to qualified 
inmates, inmate assistance program or assistance that may be provided by 
inmates (if applicable), information regarding emergency alarms, evacuations, 
etc.     
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Mechanical Restraints/Searches/Count  

The SCCDOC policies and procedures applicable to inmate searches, 
mechanical restraints, and inmate counts, are outlined in the following policies; 
9.01, Use of Force and Restraints, 9.05 Security Searches, 9.33 Inmate Counts, 
9.43 Cell Extraction, 9.47 Use of Safety Cell, 9.49 Use of Restraint Chair, and 
9.57 Court Movement.     

Per policy 9.01, Use of Force, it is the policy of the SCCDOC to ensure badge 
staff uses only the amount of force, which is objectively reasonable given the 
facts and circumstances known to the officer at the time of the event, to bring an 
incident under control.  All efforts shall be made to gain voluntary compliance 
before resorting to use of force.  Force and restraints shall not be used for 
discipline or as a substitute for treatment.   

Detailed procedures specifically identified within the policy include but are not 
limited to the following; use of force, when to use force, non-physical force, 
restraint/escort control applications, physical control applications/pain compliance 
techniques, less lethal force, lethal force, restraint devices, circumstances to 
when restraints may be used, and circumstances when restraints may not be 
used. 

Policy 9.01 is silent with respect to inmates with mobility disabilities.  The policy 
does not include any information regarding accommodations for mobility-disabled 
inmates (including those with prosthetic limbs), such as those inmates whose 
disabilities may prevent the application of restraint equipment in the ordinarily 
prescribed manner.  Reasonable accommodations must be applied in these 
instances as warranted.  There is no policy or procedure verbiage with respect to 
mechanical restraints being applied to ensure effective application while 
reasonably accommodating the inmate’s mobility disability.        

Per policy 9.05, Security Searches, it is the policy of the SCCDOC to conduct 
searches of the facilities, inmates, inmate living quarters and persons entering 
the facilities to deter the introduction, fabrication, possession and conveyance of 
contraband consistent with federal and state law. 

Specific definitions outlined within the policy include; body cavity, contraband, 
exigent circumstances, individualized reasonable suspicion, metal detector 
search, pat search, physical body cavity search, search, security search, 
sentenced inmate, strip search, and unsentenced inmate.      

Detailed procedures specifically identified within the policy include but are not 
limited to the following; security search introduction, metal detector searches, pat 
searches, strip searches, sentenced and unsentenced inmates, physical body 
cavity searches, inmate housing/cell searches, facility security searches (interior 
and perimeter), and vehicle searches.     
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Policy 9.05, section IV.F. states in part that the strip search process shall be 
done in the following manner: 

§  “The inmate shall be instructed to remove all clothing, bandages, 
prosthetic devices, wigs, dental plates, or any other removable item from 
their person and the officer will inspect and search each item removed.” 

Section IV.F.4. states in part, “Modified Strip Searches are authorized for inmates 
who have a disability (mental or physical) that prevents the employment of 
standard search methods.” 

§ “Inmates who use wheelchairs and who have severe mobility impairments 
and are unable to perform standard strip search maneuvers will be 
afforded reasonable accommodation to ensure a thorough search.” 

Policy 9.05 does not contain any additional information relative to inmates with 
mobility disabilities.  Although the policy and detailed procedures address 
accommodations for mobility-disabled inmates as well as those with prosthetic 
devices during unclothed body searches, there is no specific information 
regarding procedures to follow in the event an inmate does not voluntarily 
remove or relinquish his/her prosthetic device during the unclothed body search 
process.  Further, the policy does not contain procedures for custody staff to 
follow relative to mobility-disabled inmates during the clothed body search 
process, or for the metal detector search process.   

Per policy 9.33, Inmate Counts, it is the policy of the SCCDOC to conduct inmate 
counts on a regular basis and as needed, due to emergency or other special 
circumstances.  However, this policy does not contain any information regarding 
a requirement to have inmates stand on their feet for count.  Because there is not 
a Standing Count requirement, there is not a need to include any language 
relative to accommodations for mobility-disabled inmates.       

Per policy 9.43, Cell Extractions, it is the policy of the SCCDOC to provide its 
employees with training and guidance on moving an inmate by force from a cell 
or area when all attempts to gain voluntary compliance have failed.  The policy is 
silent with respect to inmates with mobility disabilities (including those with 
prosthetic limbs).  As a result, there are no specific procedures for staff to follow 
with regard to consideration for accommodations for mobility-disabled inmates or 
those with prosthetic limbs during these occurrences.    

Per policy 9.47, Use of Safety Cell, it is the policy of the SCCDOC to use the 
Safety Cell when necessary to control an inmate who is combative, a danger to 
self or others, or displays behavior resulting in destruction of jail property.  The 
safety cell shall not be used to punish, discipline, or retaliate; as a substitute for 
treatment; or any longer than necessary.   

The policy contains detailed procedures relative to; initiating use of the safety cell, 
placement of an inmate into a Safety Cell, observation and length of stay in a 
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Safety Cell, location of Safety Cells, and required reports and videotape.  There 
is no policy language relative to inmates with mobility disabilities.        

Per policy 9.49 Use of Restraint Chair, it is the policy of the SCCDOC to use the 
Restraint Chair to restrain or limit the movement of inmates who are combative, 
or a danger to themselves or others, or display bizarre behavior which results in 
the destruction of jail property, requiring extreme measures of control when less 
restrictive means will not be effective.  The Restraint Chair may be used in 
conjunction with, or in lieu of placing an inmate in the Safety Cell.  The use of the 
Restraint Chair requires approval from a sergeant and authorization from a 
Watch Commander.  The Restraint Chair shall not be used to punish, discipline 
or retaliate against an inmate or as a substitute for treatment.  

Section II.C.1., states in part; except on a pregnant inmate, if time permits, waist 
chains and shackles will be applied to an inmate who is to be placed in a 
Restraint Chair in the following manner: apply the waist chains, placing the 
handcuffs so the keyholes are facing towards the inmate’s elbows; and apply the 
leg shackles so the keyholes are facing the inmate’s knees.  There is no specific 
language relative to inmates with a prosthetic limb.  There is no specific 
procedure language for custody staff to follow regarding application of restraints 
on an inmate with a prosthetic limb prior to be placed in a Restraint Chair. 

Per policy 9.57, Court Movement, it is the policy of the SCCDOC to ensure that 
all inmates scheduled for court appearances are transported to court in a timely 
manner and accounted for at all times.   

Procedures within the policy provide custody staff with detailed instructions 
regarding court lists, inmate movement, court dress-outs, court returns, and 
federal inmates. 

Section II. C., states, “The unit officer will search each inmate prior to the inmate 
leaving the module.  The inmate will not be allowed to take property other than 
essential medications or legal documentation.”   

Section II. D., states, “Maximum security inmates and mental health inmates will 
be securely waist-chained, and if necessary, shackled before leaving their 
modules.  Inmates requiring protective custody will not be transported with 
inmates of any other classification level.”   

Section II. H., states, “All inmates will be appropriately restrained according to 
their classification level.”  

Section III. A., states, “If an inmate is required to dress-out for court, the inmate 
will dress out in the court holding area and be pat searched prior to dress-out in 
civilian clothing and after to ensure the inmate has no contraband.  The inmate 
will then be waist chained and shackled prior to transport to court.  Refer to 
SCCDOC policy #9.59, Court Dress-Out Clothing.”  
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Section IV. A., states in part, “All inmates returning from court will be pat 
searched upon their return.  Strip searches will only be conducted in accordance 
with department policy #9.05, Searches.”   

Section IV. B., states, “Prior to returning to their housing unit, Court dress-out 
inmates will be pat searched, dressed in jail clothing and pat searched again to 
ensure no civilian clothes were kept.   

There is no current language within the policy which would require staff to ensure 
that inmates with prescribed HCAs/ADs/DME are allowed to maintain their 
devices at all times, including the time period while the inmate is waiting in the 
court processing/holding area while be processed to or from court.    

The policy is silent with regard to possible assistance (staff assistance or inmate 
assistance), which could be provided for inmates with severe mobility 
impairments, e.g., wheelchair users, or those who may have difficulty ambulating 
to or from court, with or without an assistive device.    

Observations 
The assessment team observed the court processing area at the MJ.   The 
assessment team observed the following; there is not a wheelchair accessible 
bathroom in the immediate court processing area, a few inmates who are 
wheelchair users were observed struggling to push themselves in their 
wheelchairs, there was not any assistance being provided (either by staff or 
inmates) to inmates moving to or from court who were struggling to ambulate in 
their wheelchair, a particular inmate was observed with his wheelchair in reverse 
motion thus having to move backwards in his wheelchair and utilizing his feet in 
reverse motion in order to be able to return from court (to the court processing 
area) and to overcome the apparent grade/slope that exists in the path of travel. 

Staff Interviews 
The assessment team interviewed deputies assigned to the court processing 
area who provide supervision over inmates walking to the adjacent courthouse or 
returning from court.  Assessment team members were informed that health care 
appliances (HCAs/ADs/DME) such as canes are considered as “weapons”, and 
are removed from those inmates while they are either seated in a holding 
room/tank while waiting to be called to walk to court, or upon their return from 
court and waiting in the holding room/tank to walk back to their assigned housing 
unit.  The assessment team was told that inmates (including those with mobility 
disabilities) are sometimes seated in a holding cell for up to two hours, and 
sometimes longer. 

Inmate Interviews: 
Several mobility-disabled inmates were interviewed while in the MJ holding area, 
as they were either waiting to be processed and walk to court, or upon returning 
from a court hearing.  Inmates who were interviewed indicated the following; 
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canes were temporarily removed from their persons while they were placed in 
temporary holding cells/tanks when waiting to go to court or return to their 
respective housing units, and they often did not receive any assistance 
particularly when trying to overcome the slope/grade upon returning from the 
adjacent court building back to the MJ processing area. One particular inmate 
who does not have a functioning hip (awaiting a hip replacement surgery) stated 
that while walking to or from court (or anywhere else within the jail) he must rely 
on walking to the best of his ability because he has not been prescribed or issued 
an assistive device.  He claims that he previously had a pair of crutches but they 
were confiscated.  He claims that crutches are an effective reasonable 
accommodation for his disability.  Note: One of the deputies interviewed from a 
nearby work area acknowledged that he often sees this same inmate trying to 
ambulate without an assistive device, and has seen the physical struggles this 
inmate has endured for an extensive period of time.  As a result, the deputy took 
it upon himself to obtain a walking cane and maintains the cane in a nearby 
closet specifically for this inmate as he goes to and from court.  This deputy 
admitted that other deputies do not try to help this inmate despite seeing him 
struggle to walk.  The deputy expressed his concern for the inmate’s physical 
well being, but also with regard to the attitude displayed by staff toward the 
inmate and his physical situation.  The deputy specifically did not want his name 
mentioned in fear that other deputies would not understand his concern.                 

Conclusion 
Conclusion: The SCCDOC does not currently have adequate policies, 
procedures and training in place to ensure that staff provide mobility-disabled 
inmates with the necessary accommodations with respect to using mechanical 
restraints and conducting searches.  It is essential that this be incorporated into 
the policies and training and that staff be sufficiently trained on their policies and 
procedures.   

The SCCDOC does not have a modified restraint policy for mobility-disabled 
inmates.   

The SCCDOC does not provide accommodations for mobility-disabled inmates 
who are subjected to body searches. 

The SCCDOC does not institute a mandatory standing count; therefore there is 
no requirement or need to accommodate mobility-disabled inmates during the 
count process. 

Policy 9.01, Use of Force and Restraints, should include language regarding 
inmates with mobility disabilities.  Specifically, the policy should include 
information relative to accommodations for mobility-disabled inmates (including 
those with prosthetic limbs), such as for those inmates whose disabilities may 
prevent the application of restraint equipment in the ordinarily prescribed manner.  
Language should also be included to indicate that reasonable accommodations 
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must be applied in these instances as warranted.  Procedure language should 
articulate that when applying mechanical restraints staff must ensure effective 
application while reasonably accommodating the inmate’s mobility disability.    

Policy 9.05, Security Searches, should include procedures for custody staff to 
follow in the event an inmate does not voluntarily remove or relinquish his/her 
prosthetic device during the unclothed body search process.  The policy and 
procedures should contain information for staff to follow relative to mobility-
disabled inmates (including wheelchair users, and those with prosthetic limbs, 
etc.) during the clothed body search process, or for the metal detector search 
process.   

Policy 9.43, Cell Extractions, the policy and procedures should contain 
information regarding staff considerations when preparing to cell extract or while 
extracting mobility-disabled inmates (including those with prosthetic limbs).     

Policy 9.47, Use of Safety Cell, should contain procedures regarding the handling 
and placement of inmates with mobility disabilities.   

Policy 9.49 Use of Restraint Chair should contain procedures for staff to follow 
relative to the application of restraints for inmates with a prosthetic limb prior to 
being placed in a Restraint Chair.   

Policy 9.57, Court Movement, should include procedures which would require 
staff to ensure that inmates with prescribed or authorized HCAs/ADs/DME are 
allowed to maintain their devices at all times, including the time period while the 
inmate is waiting in the processing area while be processed to or from court.  The 
SCCDOC policy should also include procedures regarding providing assistance 
(staff assistance or inmate assistance) to inmates with severe mobility disabilities, 
e.g., wheelchair users, or those who may have difficulty ambulating to or from 
court, with or without an assistive device.  

The SCCDOC administration and staff should ensure the following; there is a 
wheelchair accessible bathroom in the immediate court processing area, 
assistance is provided to inmates who struggle or may struggle to push 
themselves in their wheelchairs moving to or from court, inmates not be 
compelled to ambulate without an HCA/AD/DME when needed, and wheelchair 
users not be compelled to ambulate in a wheelchair in non-traditional and 
potentially harmful or dangerous manners (e.g., moving backwards up a slope or 
grade, or at any time).     

The SCCDOC staff must not temporarily remove canes or other assistive devices, 
which have been prescribed to or otherwise have been authorized for the 
inmates, and staff must receive training and understand that canes or other 
HCAs/ADs/DME should not arbitrarily be construed as “weapons.”  Note: custody 
staff must be trained and understand the medical referral process for inmates 
who may have difficulties ambulating and may need a reasonable 
accommodation such as an HCA/AD/DME, e.g., cane, walker, crutches, etc.     
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References 
28 CFR § 35.130(a) states that no qualified individual with a disability shall, on 
the basis of disability, be excluded from participation in or be denied the benefits 
of the services, programs, or activities of a public entity, or be subjected to 
discrimination by any public entity.  

28 CFR 35.130(b)(1) A public entity, in providing any aid, benefit, or service, may 
not, directly or through contractual, licensing, or other arrangements, on the basis 
of disability— 

(i) Deny a qualified individual with a disability the opportunity to participate in or 
benefit from the aid, benefit, or service; 

(ii) Afford a qualified individual with a disability an opportunity to participate in or 
benefit from the aid, benefit, or service that is not equal to that afforded others; 

(iii) Provide a qualified individual with a disability with an aid, benefit, or service 
that is not as effective in affording equal opportunity to obtain the same result, to 
gain the same benefit, or to reach the same level of achievement as that 
provided to others; 

(iv) Provide different or separate aids, benefits, or services to individuals with 
disabilities or to any class of individuals with disabilities than is provided to others 
unless such action is necessary to provide qualified individuals with disabilities 
with aids, benefits, or services that are as effective as those provided to others; 

28 CFR 35.130(b)(3) A public entity may not, directly or through contractual or 
other arrangements, utilize criteria or methods of administration: 

(i) That have the effect of subjecting qualified individuals with disabilities to 
discrimination on the basis of disability; 

(ii) That have the purpose or effect of defeating or substantially impairing 
accomplishment of the objectives of the public entity's program with respect to 
individuals with disabilities; or 

(iii) That perpetuate the discrimination of another public entity if both public 
entities are subject to common administrative control or are agencies of the same 
State. 

28 CFR 35.130(b)(4) A public entity may not, in determining the site or location of 
a facility, make selections— 

(i) That have the effect of excluding individuals with disabilities from, denying 
them the benefits of, or otherwise subjecting them to discrimination; or 
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(ii) That have the purpose or effect of defeating or substantially impairing the 
accomplishment of the objectives of the service, program, or activity with respect 
to individuals with disabilities. 

28 CFR 35.130(b)(7) states that a public entity shall make reasonable 
modifications in policies, practices or procedures when the modifications are 
necessary to avoid discrimination on the basis of disability, unless the public 
entity can demonstrate that making the modifications would fundamentally alter 
the nature of the service, program or activity. 

28 CFR 35.130(b)(8) A public entity shall not impose or apply eligibility criteria 
that screen out or tend to screen out an individual with a disability or any class of 
individuals with disabilities from fully and equally enjoying any service, program, 
or activity, unless such criteria can be shown to be necessary for the provision of 
the service, program, or activity being offered. 

28 CFR 35.130(h) A public entity may impose legitimate safety requirements 
necessary for the safe operation of its services, programs, or activities. However, 
the public entity must ensure that its safety requirements are based on actual 
risks, not on mere speculation, stereotypes, or generalizations about individuals 
with disabilities. 

The information below is for reference only.  
 
As a result of the ADA, the court approved settlement agreement for CDCR, titled, 
“Armstrong v. Davis (now Armstrong v. Brown) amended January 3, 2001, 
mandates the following relative to mobility-disabled inmates (and inmates with 
other disabilities): 
Restraints 
 

• Inmates who have a disability that prevents application of restraint 
equipment in the ordinarily prescribed manner shall be afforded 
reasonable accommodation, under the direction of the supervisor in 
charge.  Mechanical restraints shall be applied to ensure effective 
application while reasonably accommodating the inmate’s disability. 

 
Searches 
 

• Inmates who have a disability that prevents the employment of standard 
search methods shall be afforded reasonable accommodation under the 
direction of the supervisor in charge.  Such searches shall be thorough 
and professional, with the safety and security being the paramount 
concern. 

o Inmates who use wheelchairs and who may have severe mobility 
impairments and are unable to perform standard unclothed body 
search maneuvers shall be afforded reasonable accommodation to 



SANTA	  CLARA	  COUNTY	  DEPARTMENT	  OF	  CORRECTION	  
MOBILITY	  ASSESSMENT	  
OCTOBER	  27,	  2015	  
	  

 

Page	  114	  

ensure a thorough search, including body cavities.  If the search 
includes removal or disassembly of a health care appliance, it shall 
be conducted in a clean setting.   

o If a search requires removal of the appliance, a compliant inmate 
shall be allowed to remove the appliance and tender it to staff. If 
forcible removal of an appliance from an noncompliant inmate is 
necessary, health care staff shall be available for consultation 
regarding the safe removal of the appliance.  

o No inmate/parolee shall be required to lie or sit on extremely hot or 
cold surfaces to perform strip search maneuvers.  

o Health appliances attached to the inmate's/parolee's body will be 
removed for inspection only during an unclothed body search. 

o Complex devices (i.e., electronic medical devices, etc.) shall be· 
disassembled for inspection only when there is reasonable cause 
to believe the inmate has concealed contraband inside the device. 
Inspection of such devices shall require approval from a Captain or 
above after consultation with appropriate medical staff. Only a 
trained professional shall disassemble such devices.  

• To ensure the safety of staff and inmates/parolees, all institutionslfacilities 
(DPP designated institutions, nondesignated institutions, and reception 
centers) shall establish procedures for the routine inspection of health 
care .' . appliances, i.e., inspection of a mobility impaired inmate's 
prosthetic device whose disability does not impact placement 
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Transportation 

The SCCDOC policies and procedures applicable to inmate transportation are 
outlined in the following policies; 1.55, County Vehicles – Use of Controls, 9.31, 
Inmate Movement and Transport, and 10.33 Emergency Housing.   

Per policy 1.55, County Vehicles – Use of Controls, it is the policy of the 
SCCDOC to procure, assign, and operate County owned or leased vehicles in 
accordance with County policy and applicable laws.   

Detailed procedures specifically identified within the policy includes but are not 
limited to the following; County Vehicle Driver’s License Requirements, Vehicle 
Assignments, Use of County Vehicles, Transportation Vehicles, Vehicle 
Accidents, Vehicle Towing, Routine Vehicle Maintenance, Gasoline Credit Cards, 
and Storage of Vehicles, and Transportation Vehicle Check Out Log.  

This policy is specific to staff usage of vehicles, and is not ADA related.  No ADA 
language is necessary for this policy. 

Per policy 9.31, Inmate Movement and Transport, it is the policy of the SCCDOC 
to control all inmate movement in a manner that promotes the safety and security 
of staff and inmates.  

Detailed procedures specifically identified within the policy includes but are not 
limited to the following; Movement/Transport of Inmates, Special Restraint 
Guidelines/Transport of Inmates, Inmate Conduct Guidelines for 
Movement/Transport, Movement/Transport of Inmates Within a Building at a 
Facility, Movement/Transport of Inmates Between Detached Buildings Within a 
Facility, Movement/Transport of Inmates from Detached Facility to Facility within 
a Complex, Transport of Inmates from Complex to Complex, Transport of 
Inmates to a Medical Facility, Officer Guidelines for Out of Complex Transport, 
and Emergencies or Exigent Circumstances During Out of Complex Transport,      

Section 1.A. (Movement/Transport of Inmates) of the policy states, “Officer escort 
and inmate restraint requirements for the movement transport of inmates will vary 
based on such factors including, but not limited to: 

§ Security levels and behavior codes of the inmates pending 
movement/transport; 

§ Type of movement/transport; and 
§ Assessments of current circumstances.” 

Section II. B., of the policy states, “In some instances, the application of restraints 
may have to be altered due to the physical characteristics of an inmate (e.g., 
large/obese, limb amputations, casts, use of crutches or wheelchair).  These 
situations will be assessed on a case-by-case basis by the 
movement/transportation officer as to the most appropriate method of restraint 
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(e.g., waist chained with one arm secured in a handcuff, two pairs of handcuffs 
linked together, leg shackles used as handcuffs).”    

Section III.C. (Inmate Conduct Guidelines for Movement/Transport) of the policy 
states in part, “Inmates will take only those items during movement/transport that 
are permissible for their particular destination.”  Section III.C, also states in part: 

§ When going to court, interviews/hearings or the law library, inmates may 
take the following items as appropriate including, but not limited to: 
• Legal paperwork; 
• Prescription eyeglasses; 
• Self-administered medications; and 
• Other medically approved items. 

§ When being rehoused to a new location within a department, facility, or 
complex, inmates may carry with them their own property from their cell.    

Section V. Movement/Transport of Inmates between Detached Buildings within a 
Facility, states in part; 

§ Level 2 inmates require a minimum of one escort officer for movement 
from one detached building to another within a facility. 
• The inmates may be moved individually or in manageable and 

compatible groups.  Using additional escort officers for group 
movements will be at the discretion of the escorting officer; and 

• The inmates must be waist chained or handcuffed during this 
movement.  Daisy chaining is appropriate for this group movement.   

Section VI. Movement/Transport of Inmates from Detached Facility to Facility 
within a Complex states the following: 

§ Detached facility-to-facility movement within the same complex (e.g., 
CCW Facility to Elmwood Men’s Facility or Vice Versa) generally occurs 
for medical appointments, infraction hearings, interviews, or special work 
crews.  This type of movement will require an escort officer regardless of 
the inmate’s security level; and 

§ In this type of movement situation, Level 1 inmates may be moved without 
restraints.  Level 2 and 3 inmates must be waist chained or handcuffed 
(daisy chaining may be utilized).  Level 4 inmates must be waist chained 
and leg shackled.   

Section VII. Transport of Inmates from Complex to Complex, states in part, 
“Inmate restraint requirements for complex to complex movement will be as 
follows:   

§ Level 4 and 3-strike coded inmates will be both waist chained and leg 
shackled for complex-to-complex transport; 

§ Level 2 and 3 inmates will be waist chained.  The daisy-chain technique 
may be utilized on these inmates; and   
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§ Level 1 inmate’s will either be waist chained or handcuffed.  The daisy-
chain technique may be utilized on these inmates.”   

Section VII, also states in part, “Inmates entering a transportation vehicle will be 
placed in the secured cage enclosures located within the vehicle.  Transportation 
officers will ensure that inmates position themselves on one of the designated 
seating areas.  Inmates will not be seated on the floor areas of the transportation 
vehicle or left standing upright during transport.  This section also states in part, 
“The Custody Support Assistant assigned to the property room will be 
responsible for preparing inmate property for transport at the same time as the 
inmates are transported”, and “Custody staff assigned to housing units are 
responsible for getting the inmates ready for transport and sending them to the 
appropriate holding areas to await transport.”   

Section VIII. Transport of Inmates to a Medical Facility states in part, “Regardless 
of security level, inmates being transported to medical facility will be waist 
chained and leg shackled.   

§ Medical staff will advise the transporting officer whenever the application 
of restraints is likely to negatively affect an inmate’s injuries or medical 
condition.  In these situations, the decision to use any alternate forms of 
restraints or less restraint than is normally required will be the 
responsibility of the on-duty sergeant; and 

§ Requests by hospital medical staff to remove restraints from an inmate will 
be assessed by the transporting/escorting officer to determine if restraints 
will be removed.  The assessment should include such factors including, 
but not limited to: 
• Current physical condition of the inmate; 
• Current and any known past behaviors of the inmate; and 
• Characteristics of present location”  

Per policy 10.33, Emergency Housing, it is the policy of the DOC that when it has 
been determined that all or part of a facility is uninhabitable, inmate housing and 
associated services will be provided at one or more alternate locations for control 
and continuous custody of the inmates.   

Detailed procedures specifically identified within the policy include but are not 
limited to the following; Emergency housing, Establishment of Emergency 
Housing Site, Support Services Assignment, Transportation, Supplies and 
Resources, and Duration of Emergency Housing. 

Section I. Emergency Housing, states in part, “In an emergency situation that 
causes a facility to become temporarily or permanently uninhabitable, inmates 
may have to be relocated to another jail facility or nonconventional housing site.” 

Section II. 1., states in part, “If a Department of Correction Facility is selected, the 
following will apply: 
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§ Designate badge staff to assist with securing and transporting inmates; 
and  

§ Coordinate with the Sheriff’s Transportation Unit for the transporting of 
inmates, if needed.” 

Section IV. Transportation, states in part, “The Sheriff’s Department 
Transportation Unit, along with the Department of Correction badge staff 
designated by the affected facility’s Division Commander, will transport inmates 
to the designated alternate housing site.”  

Per policy 13.11, Custody ADA Plan, “Transportation staff and Main Jail court 
movement staff will review the court lists each day and check the inmates SPRB 
code.  The SPRB code is used to identify if an inmate may have special needs. 
For inmates with a verified disability, Transportation staff or Main Jail court 
movement staff will contact the inmate’s housing unit or medical staff to 
determine if special arrangements are needed for the inmate’s transportation to 
court (e.g. a wheel chair van.)  Transportation staff or Main Jail court movement 
staff will immediately advise a supervisor when circumstances prevent their 
ability to transport the inmate to court.”  

Observations 
A representative from the assessment team observed two correctional deputies 
coordinate and process 22 inmates aboard a transportation bus that was 
scheduled to take the inmates from the MJ to the “Levi’s” courthouse.  None of 
the inmates who were scheduled and boarded that particular transport bus were 
known to have any mobility disabilities.  Likewise, the assessment team 
representative did not observe any of the inmates with any apparent mobility 
disabilities, impairments, or injuries, and none of the inmates possessed any 
HCAs/ADs/DME (e.g., cane, walker, or wheelchair).  The team representative 
observed all 22 inmates board the bus without incident.  

The assessment team representative inquired about the vehicles used to 
transport wheelchair users. One of the transport deputies explained the process, 
unlocked a wheelchair accessible transport van, and showed the representative 
the included vehicle features.  This particular van was built for and could 
accommodate up to two wheelchairs along with the inmates.  He indicated that 
he has conducted transports for inmate wheelchair users in this particular vehicle.  
He showed the assessment team the multiple safety straps/belts for the 
wheelchair and inmate, and they appear to meet safety and ADA regulations.  
The deputy also demonstrated usage of the wheelchair ramp, and it was fully 
operational.  

The aforementioned accessible wheelchair van was the only one in the vicinity of 
the MJ Intake/Booking vehicle entrance/exit area.  The deputy stated that there 
may be a second van out for repair, but he was not certain.  He also indicated 
that another new van was on order, and that the ordered van seats up to three 
wheelchairs as well as the inmates.                       
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Staff Interviews 
Assessment team representatives asked questions of various deputies, including 
those assigned to Transportation as well as those assigned to Court Movement 
(Processing).   

The first interview included a deputy assigned to process inmates through Court 
Movement (MJ Complex).  The deputy explained that walking canes are 
construed as possible weapons when inmates are waiting in a holding cell/tank 
with other inmates while waiting to be called to walk to court or to be placed on a 
transportation vehicle.  As such, he explained that walking canes belonging to 
mobility-disabled or other inmates are temporarily removed from their person 
while the inmate is waiting to be processed and the inmate is temporarily placed 
in a holding cell/tank (as explained elsewhere in this report).  Once the inmates 
are called to walk to the adjacent courthouse or walk to board a transportation 
vehicle, the walking cane is returned to the inmate to help the inmate ambulate to 
the courthouse or transport vehicle.  The deputy further explained that the canes 
are removed from the inmate once they are on the vehicle (for those being 
transported via vehicle), and are stored until they arrive at their destination and 
then the inmates can again the use the cane to disembark.  The deputy stated 
that there are two wheelchair vans assigned to the transportation unit.   

The deputy indicated that they provide physical assistance to inmates as needed 
in order to gain access and enter a transport bus.  He also mentioned that in the 
event an inmate with a mobility disability (such as one who has a cane) is unable 
to board a bus, transportation staff may utilize a van for easier access.  He 
indicated that there is no specific tracking process for mobility-disabled inmates 
for record of accessible van or transport vehicle usage.  

The assessment team also interviewed the two aforementioned transport 
deputies who processed the 22 inmates onto the transportation bus.  They 
indicated that they normally do vehicle transports to court, outside medical 
appointments, etc.  They indicated that they are not alerted prior to transports as 
to whether inmates scheduled for transport have a mobility disability or require 
the use of an HCA/AD/DME (e.g., walker, cane or wheelchair).   

The deputies mentioned that when picking up inmates either at the jail, out-to-
court or elsewhere, they can and do assist inmates in physically getting in to the 
vehicle.  When using the conventional transport bus, they physically assist the 
inmate if the inmate requests help or if they observe and determine the inmate 
needs assistance.  In the event the inmate is unable to effectively get in to the 
transport bus with or without assistance, they stated that they can use a regular 
transport van with lower access step(s), or can opt for a wheelchair accessible 
transport van with a wheelchair lift.  The deputies explained that they provide 
physical assistance or an accommodation as needed regardless of the type of 
vehicle utilized.  As an example, they indicated that they can temporarily issue a 
walker to help stabilize an inmate’s mobility in helping him/her get to, on, and up 
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a wheelchair ramp, or in some cases they have issued a temporary wheelchair 
for use, and utilized an accessible wheelchair van.  The deputies reiterated that 
the assistive devices are only permitted for use while in route to the transport 
vehicle and until boarding and seating is completed.  The device is then stored in 
a safe location on the vehicle, and is returned to the inmate upon arrival at their 
destination (e.g., court, or another facility), and is permitted for use to exit the 
vehicle safely and use for ambulating to court, etc. 

While interviewing one of the transport deputies at the MJ, an assessment team 
representative asked to examine previous logs which would possibly indicate 
whether wheelchair users or other inmates with severe mobility disabilities (who 
may have had an assistive device) may have recently been transported to court 
or another facility or state prison.  However, he indicated that he didn’t have 
access to such logs and didn’t believe that logs captured that type of information.  
He mentioned that the transport officer normally picks up the transport binder/log 
sheet at the Control station, and returns the binder when he/she is done with the 
processing and transport.  However, he indicated that he was unsure as to where 
the log sheets eventually are maintained.  But upon further research with the 
deputy on the same date, he indicated that the deputies assigned to the MJ 
Administration Office maintain the log records.                

The assessment team also interviewed three custody staff members from the 
Transportation Office (located at the Elmwood Complex).  The staff indicated that 
their staff transport inmates to and from various areas, such as court, outside 
medical appointments, state prison, other county jails, and in response to 
warrants.  They indicated that they are not normally alerted in advance as to any 
existing or possible disabilities, injuries, or use of HCAs/ADs/DME.  They 
explained that they can cross reference the inmate’s assigned housing unit to 
see if he/she is assigned to a special housing unit or other unit that may give 
them (staff) an idea if an inmate(s) may have special consideration needs, such 
as a wheelchair accessible van.  They mentioned that they currently have two 
wheelchair accessible vans assigned to the unit, and there is a placement order 
for a third van, which will accommodate three wheelchairs and the inmates.   

The transportation staff members mentioned that whether picking up inmates on 
out-to-court status, or elsewhere, they (transportation staff) can help the 
inmate(s) get into the transport van or vehicle.  They continued to explain that for 
wheelchair users they utilize a wheelchair accessible van, an in the event an 
accessible van is not available, then the transportation staff would coordinate 
with appropriate SCCDOC management and staff as well as outside personnel 
(as appropriate) to reschedule the transport.  In response to a hypothetical 
question, the staff indicated that for a mobility-disabled inmate who uses a walker 
for ambulating, they would help stabilize him/her as needed in an effort to assist 
the inmate getting up the stairs or ramp of a transport vehicle.  Otherwise, they 
claimed they would obtain a wheelchair for temporary usage, and obtain and 
utilize an accessible wheelchair van.   They further informed the assessment 
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team that they use only buses, vans, and sport utility vehicles (SUVs) for 
transports, and do not use cars.  They also mentioned that the “Suburban” SUV 
has side steps, which is likely the easiest for some mobility-disabled inmates 
(other than wheelchair users) to utilize.      

Inmate Interviews 
Several mobility disabled inmates were interviewed while in the MJ Court 
Movement area as they were either waiting to be processed and walk to court, or 
upon their return from a court hearing.  Mobility-disabled inmates who were 
interviewed indicated the following; canes were temporarily removed from their 
persons while they were placed in temporary holding cells/tanks when waiting to 
go to court or while waiting to return to their respective housing units from court, 
and they often did not receive any assistance, particularly when trying to 
overcome the slope/grade upon return from the adjacent court building back to 
the MJ Court Movement area.  Examples of individual claims from the interviews 
include the following:  

§ Inmate housed in Special Housing: He stated that the walk to court is very 
long and he just puts up with the pain and does not advise staff;  

§ Inmate housed in 2B with a mobility disability: He claimed he has to rely 
on an inmate to assist him to ambulate stairs to access court; 

§ Inmate housed in 2C: He stated that he has a difficulty ambulating steps to 
board a bus. He also claimed staff have previously told him to find a way 
to get up the steps and to not fall; 

§ Inmate housed in 4A: He stated he had to walk to court holding on to the 
wall, and physically had no choice but to stop and rest by taking a knee.  
He also mentioned that a deputy told him to get up, but didn’t provide any 
assistance; 

§ Inmate housed in 6C with a herniated disc: He states that it is very painful 
to walk the long distance to court; 

§ Inmate housed in 244-E suffers from Myasthenia Gravis: He claimed it is 
difficult to walk to court, as he loses his breath and is in pain; and 

§ Inmate housed in CCW W4: She states it is difficult for her to step into the 
bus for court.  Some deputies assist her while others do not. 

Conclusion 
The SCCDOC does not always provide reasonable accommodations for mobility-
disabled inmates during transport to court.  One of the most egregious ADA 
violations that the assessment team observed and/or learned of pertained to 
HCAs/ADs/DME in the court processing area.  Specifically, it was extremely 
alarming to hear inmates claim that they had to maneuver their prescribed 
wheelchairs in a backwards motion in order to be able to travel to their 
destination, e.g., court, to the jail in return from court.  It was equally alarming to 
witness inmates having to utilize their feet to move the wheelchair, as some of 
them did not appear to have sufficient upper body strength to effectively 
maneuver their wheelchairs without extreme difficulty.  It was also difficult to 
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understand the process and temporary denial of canes while the inmates are 
placed in temporary holding tanks with other inmates.       

This is primarily in cases where inmates must walk through the tunnel from the 
MJ Complex to the courthouse. 

Based on assessment team observations and the staff interviews conducted, 
Transportation and MJ Court Movement staff are not following the requirements 
of policy 13.11, Custody ADA Plan.  Specifically, staff are not reviewing the 
SPRB Code.  It appears that the code information to which staff are supposed to 
check is all inclusive of information with various types of special needs, but not 
specific to inmates with accommodation needs for mobility impairments.  As a 
result, Transportation or MJ Court Movement staff are unable to confirm the 
mobility-disability, and thus are not able to contact the inmate’s respective 
housing unit or medical staff to determine any special arrangements as needed, 
such as a wheelchair van, etc., in accordance with policy.        

Policy 9.31 Inmate Movement and Transport, should include language relative to 
staff permitting the use of canes in the court processing area and not temporarily 
removing them while the mobility-disabled inmates are placed inside a temporary 
holding cell/tank while awaiting to be processed to or from court.  Canes or other 
HCAs/ADs/DME must not be arbitrarily construed as “weapons.”  Individual 
inmates should be allowed to use their prescribed canes (or other 
HCAs/ADs/DME) at all times while in the jail or out-to-court, etc.        

Section 1.A. (Movement/Transport of Inmates) should include a brief reference or 
bullet point to include inmates with mobility disabilities, such as those with an 
amputee or prosthetic device.   

Section III. C., Inmate Conduct Guidelines for Movement/Transport, should 
include a brief reference or bullet point to include HCAs/ADs/DME (e.g., canes, 
walkers, crutches).  Although it could be interpreted that the fourth bullet (of the 
policy section) could be interpreted to include HCAs/ADs/DME, it is unclear.     

Section VII, Transport of Inmates from Complex to Complex, does not require 
any policy modifications.  However, as outlined in other areas of this report, there 
is a serious concern with the storage of HCAs/ADs/DME in the property rooms at 
the MJ and Elmwood Complexes.  Devices, such as canes, walkers and crutches 
should not be stored (which means an inmate does not have access to the 
device) while the inmate is housed/incarcerated for periods of time, unless a 
medical doctor or nurse practitioner otherwise determine that the inmate’s 
disability or condition no longer warrants that specific accommodation.      

Section VIII. Transport of Inmates to a Medical Facility, should include a brief 
reference or bullet point to include “Severity of a mobility disability (e.g., amputee, 
prosthetic device, etc.).  Although the third bullet (above) could be interpreted to 
include severe mobility disabilities, it is unclear.   
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Policy and practice should ensure that prescribed canes for mobility-disabled 
inmates are maintained in the possession of the respective inmate at all times.  

Policy and practice should include a process for the SCCDOC to ensure that 
transportation deputies (and other applicable staff) are informed in advance as to 
an inmate’s mobility disability, HCA/AD/DME and other accommodation needs (if 
needed).  

As a result of the assessment, which included reviews of applicable policies, 
other documents, general observations as well as staff and inmate interviews, 
findings for this area, include: 

§ Policy 9.31 Inmate Movement and Transport: 
• Should include language relative to: 

o Staff permitting the use of walking canes in the Court Movement 
area; and 

o Staff not temporarily removing walking canes while the mobility-
disabled inmates are placed inside a temporary holding cell/tank 
while awaiting to be processed to or from court.  Note; Individual 
inmates should be allowed to use their prescribed canes (or other 
HCAs/ADs/DME) at all times while in the jail or out-to-court, etc., 
and walking canes (or other devices) must not be arbitrarily 
construed as “weapons”;  

• Consideration should be given to adding a brief reference or bullet 
point in Section 1.A., of the policy to include inmates with mobility 
disabilities, such as those with an amputee or prosthetic device;   

• Consideration should be given to adding a brief reference or bullet 
point in Section III. C. of the policy to include “HCAs/ADs/DME (e.g., 
canes, walkers, crutches)”; 

• Reiterate the serious concern with the storage of HCAs/ADs/DME in 
the property rooms at the MJ and Elmwood Complexes.  Prescribed or 
authorized HCAs/ADs/DME should remain in the possession of the 
mobility-disabled inmates;  

• Consideration should be given to adding a brief reference or bullet 
point in Section VIII., to include “Severity of a mobility disability (e.g., 
amputee, prosthetic device, etc.)”;  

§ General: 
• Walking canes must not be construed as weapons, and should not be 

temporarily removed from the inmate’s person when the inmate is 
waiting to be processed to or from court.  

• Staff training should be incorporated and policy and practice should be 
modified to help change the staff culture regarding inmates with 
mobility disabilities, and prescribed or authorized HCAs/ADs/DME (e.g., 
walking canes); and   
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• Overall policy and practice should be modified to include a process for 
the SCCDOC to ensure that transportation deputies (and other 
applicable staff) are informed in advance as to an inmate’s mobility 
disability, HCA/AD/DME, and other accommodation needs (if 
applicable).  

 
References 
28 CFR § 35.130 (a) states that no qualified individual with a disability shall, on 
the basis of disability, be excluded from participation in or be denied the benefits 
of the services, programs, or activities of a public entity, or be subjected to 
discrimination by any public entity.  

28 CFR 35.130(b)(7) states that a public entity shall make reasonable 
modifications in policies, practices or procedures when the modifications are 
necessary to avoid discrimination on the basis of disability, unless the public 
entity can demonstrate that making the modifications would fundamentally alter 
the nature of the service, program or activity. 

28 CFR 35.130(b)(1): A public entity, in providing any aid, benefit, or service, 
may not, directly or through contractual, licensing, or other arrangements, on the 
basis of disability— 

 (ii) Afford a qualified individual with a disability an opportunity to participate in or 
benefit from the aid, benefit, or service that is not equal to that afforded others; 

(iii) Provide a qualified individual with a disability with an aid, benefit, or service 
that is not as effective in affording equal opportunity to obtain the same result, to 
gain the same benefit, or to reach the same level of achievement as that 
provided to others; 

28 CFR 35.130(b)(3) A public entity may not, directly or through contractual or 
other arrangements, utilize criteria or methods of administration: 

(i) That have the effect of subjecting qualified individuals with disabilities to 
discrimination on the basis of disability; 

(ii) That have the purpose or effect of defeating or substantially impairing 
accomplishment of the objectives of the public entity's program with respect to 
individuals with disabilities; or 

(iii) That perpetuate the discrimination of another public entity if both public 
entities are subject to common administrative control or are agencies of the same 
State. 

28 CFR 35.130(b)(8) A public entity shall not impose or apply eligibility criteria 
that screen out or tend to screen out an individual with a disability or any class of 
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individuals with disabilities from fully and equally enjoying any service, program, 
or activity, unless such criteria can be shown to be necessary for the provision of 
the service, program, or activity being offered. 

28 CFR 35.130(h) A public entity may impose legitimate safety requirements 
necessary for the safe operation of its services, programs, or activities. However, 
the public entity must ensure that its safety requirements are based on actual 
risks, not on mere speculation, stereotypes, or generalizations about individuals 
with disabilities. 

The information below is for reference only.   

Due to the settlement agreement and approval by the Federal Court, the 
information outlined is applicable to mobility-disabled inmates under the 
Armstrong v. Brown settlement agreement.   

As a result of the ADA, the court approved settlement agreement for CDCR, titled, 
“Armstrong v. Davis (now Armstrong v. Brown) amended January 3, 2001, 
mandates the following: 
 
Transportation:  
 
The special needs of inmate’s with disabilities shall be considered in transporting 
them.  An inmate’s/parolee’s special health care aids and appliances shall be 
transported with the inmate/parolee upon transfer.   
 
Accessible vehicles shall be used to transport inmate’s/parolee’s in wheelchairs 
and those whose disability, i.e., mobility, necessitates specialized transportation.  
All other inmates/parolees shall be transported in standard vehicles.   
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Medical/Mental Health/Dental  

The SCCDOC policies and procedures applicable to the provision of medical, 
dental and mental health services for mobility-disabled inmates are outlined in 
the following policies; 12.01 Medical Healthcare Services, 12.03 Mental Health 
Services, 12.29 Dispensing of Prescription and Non-Prescription Medications, 
13.11 Custody ADA Plan, Santa Clara Valley Health and Hospital System Adult 
Custody Health Services Standards, 4130 DOC3, Clinic Appointments, 4130 
DOC29 Main Jail Medical Clinics, 4130 JD2 Medical Provider Responsibilities, 
4130 PR3 Inmate Access Medical, Mental Health, and Dental Services and 4130 
SAF7 Modes of Transfer, SCCJ provides access to medical, mental health and 
Dental Services for mobility disabled inmates.  

Per policy 4130 PR3 Inmate Access Medical, Mental Health, and Dental Services, 
inmates can access medical, mental health or dental services through the 
following mechanisms: 

§ White Cards;  
§ Medical/Psychiatric Referral Form;  
§ Custody Referrals; and  
§ Inmate Request Form.  

Medical staff collects the White Cards from the inmates daily during the pill 
call/medication distribution. This is conducted in the housing units at the MJ 
North, MJ South, Elmwood Men’s Facility and CCW.  Inmates housed at the 
Elmwood Minimum Facility are required to walk from the facility housing area to 
the Elmwood Medical Unit. Mental Health Treatment is provided in the housing 
unit interview rooms.  Dental services are provided two days a week at each 
facility’s main clinics.  

Inmates housed in the MJ North and MJ South who are scheduled for a 
physician’s clinic, specialty clinic or dental clinic appointment are escorted or 
allowed to walk to the clinic, which is on the 2nd floor of the MJ.  Level 3 and 4 
inmates housed on the fourth floor are provided routine medical and mental 
health services on the unit. Inmates housed in the medium facility are provided 
some physician appointments in the housing unit, as there are clinics in those 
housing units.  The female inmates are provided medical services in the CCW W-
4 clinic.  For specialty and dental appointments, medium facility inmates and 
female inmates are provided these services in the Elmwood Medical Unit. All 
inmates who require infirmary care are housed in the SCCDOC Infirmary, which 
is located in the MJ North Second Floor. 

Observations 
The assessment team observed the medical clinic process at the MJ Complex.  
The assessment team observed some mobility-disabled inmates being provided 
assistance with access to the clinic.  Inmates were observed being pushed in 
wheelchairs by escorting officers. The assessment team observed the pill call 
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process in the MJ Complex and the Elmwood Medium facility and the CWC.  
Based on the medication being delivered to the units, there were no issues 
observed related to mobility-disabled inmates having access to medical care.  
The assessment team also observed the pill call process at the Elmwood 
Minimum Facility. Although there were no mobility-disabled inmates at the pill call 
window at the time of the assessment team’s observations, it was noted that the 
distance from the barracks to the pill call window could prove difficult for a 
mobility-disabled inmate to ambulate that distance.  

Staff Interviews 
The assessment team interviewed medical staff assigned to the MJ and 
Elmwood Complexes.  Medical staff confirmed that during the morning pill call 
inmates submit White Cards requesting medical, dental and mental health care.  
The medical staff triage the cases and schedule the inmate for a physician’s visit 
when appropriate.  The medical staff at the Elmwood Complex stated that 
inmates from the minimum facility are required to walk from the housing units to 
the medical building for pill call and to submit their White Cards.  Medical staff 
stated that the information contained in CJIC and ELMR is the only method to 
identify if an inmate has a disability and requires an accommodation to access 
medical services.  Medical staff stated that there is no specific database that 
tracks inmates with mobility disabilities.  

Inmate Interviews 
The assessment team also interviewed mobility-disabled inmates. Based on 
these interviews, the inmates claimed they have difficulty accessing medical care.  
Listed below are the specific examples provided during the inmate interviews: 

§ Elmwood Special Housing Inmate: He has difficulty walking because of 
neuropathy and thus requested a wheelchair. He has to walk to medical 
for insulin and pill call 5 times a day (0230, 0930, 1600, 1900, and 2130 
hours), as he is diabetic.  At times he has had to stand in line waiting for 
up to 15 minutes; 

§ MJ South Inmate: He claims his disability is Reflex Sympathetic Dystrophy. 
He had a flare-up, which makes it difficult to walk, and was denied 
crutches and a wheelchair to ambulate to medical.  Medical staff told him 
that since he walked to the medical building then he can walk back to unit 
as well; and  

§ An inmate housed in MJ 2B stated he arrived on June 5, 2015, and was 
remanded to serve a 45-day sentence.  He stated that when he first 
arrived he has housed in a non-accessible cell; however, he is now in an 
accessible cell.  He prepared to be remanded into custody when he went 
to court by having a personal supply of catheters for use while in 
custody.  These catheters are still in his property, as staff did not allow him 
to retain them.  Medical staff issued him some catheters, however the 
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ones issued were not working for him and his mother brought some to him 
at the jail.  

Conclusion 
The delivery of medical, dental and mental health care for mobility-disabled 
inmates appears to not be an issue systemically, however, there were a few 
isolated incidents where access to medical care for mobility-disabled inmates 
was problematic. 

Based on the distance from the barracks to the medical building, mobility-
disabled inmates housed in the Elmwood Minimum Facility may have a difficult 
time accessing medical care unassisted.  

Based on the number of inmates waiting for medication or accessing medical 
care at the Elmwood Minimum Facility, mobility-disabled inmates who cannot 
stand for long periods of time may need to be accommodated.  

The SCCDOC must ensure mobility-disabled inmates are equally afforded the 
ability to access medical, dental and mental health services.  Accommodations 
must also be provided as necessary. 

References 
28 CFR § 35.130(a) requires that no qualified individual with a disability shall, on 
the basis of disability, be excluded from participation in or be denied the benefits 
of the services, programs, or activities of a public entity, or be subjected to 
discrimination by any public entity.  

28 CFR 35.130(b)(1): A public entity, in providing any aid, benefit, or service, 
may not, directly or through contractual, licensing, or other arrangements, on the 
basis of disability— 

(i) Deny a qualified individual with a disability the opportunity to participate in or 
benefit from the aid, benefit, or service; 

(ii) Afford a qualified individual with a disability an opportunity to participate in or 
benefit from the aid, benefit, or service that is not equal to that afforded others; 

(iii) Provide a qualified individual with a disability with an aid, benefit, or service 
that is not as effective in affording equal opportunity to obtain the same result, to 
gain the same benefit, or to reach the same level of achievement as that 
provided to others; 

28 CFR 35.130(b)(3) A public entity may not, directly or through contractual or 
other arrangements, utilize criteria or methods of administration: 

(i) That have the effect of subjecting qualified individuals with disabilities to 
discrimination on the basis of disability; 
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(ii) That have the purpose or effect of defeating or substantially impairing 
accomplishment of the objectives of the public entity's program with respect to 
individuals with disabilities; 

28 CFR 35.130(b)(7) A public entity shall make reasonable modifications in 
policies, practices, or procedures when the modifications are necessary to avoid 
discrimination on the basis of disability, unless the public entity can demonstrate 
that making the modifications would fundamentally alter the nature of the service, 
program, or activity.  
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Custody Staff 

All staff must have a working knowledge of and comply with all existing post 
orders, policies, procedures and directives. Unlike the policies and procedures, 
the post orders are required to remain at the specific post and staff is required to 
sign a post order log. A review of the SCCDOC Policy and Procedure Manual 
revealed there are specific material and instructions, which require staff to 
accommodate mobility-disabled inmates. 

The assessment team was unable to review any custody post orders, as there 
were technical difficulties associated with opening the disc that was provided to 
the team.  However, through numerous staff interviews, it is highly probable that 
the SCCDOC custody post orders do not contain any language relative to 
mobility disabled inmates, or reasonable accommodation requirements, etc.         

Conclusions 
Based on the information reported by SCCDOC staff, custody post orders must 
be revised with specific requirements for staff to ensure mobility-disabled inmates 
have equal access to programs, services and activities, and staff are aware of 
the assistance and accommodations/modifications that they must provide for 
mobility-disabled inmates.  Examples of specific information to be inserted 
include, but are not limited to; verbal announcements and alarms and evacuation 
procedures for mobility-disabled inmates.    

References 
28 CFR § 35.105 (a) requires that a public entity evaluate its current policies and 
practices, and to the extent that modification of any such policies and practices is 
required, the public entity shall proceed to make the necessary modifications if 
they do not or may not meet the requirements of Title II.  

The information below is for reference only.  Due to the settlement agreement 
and approval by the Federal Court, the information outlined is applicable to 
mobility-disabled inmates under the Armstrong v. Brown settlement agreement.   

As a result of the ADA, the court approved settlement agreement for CDCR, titled, 
“Armstrong v. Davis (now Armstrong v. Brown) amended January 3, 2001, 
mandates the following: 
 
“Each institution/facility (DPP designated institution, nondesignated institution, 
and reception center), shall ensure custody staff in housing units where an 
inmate with impairments that impact placement resides, maintains a copy of the 
identification card/picture for that inmate with the inmate roster, to alert unit staff 
of the special needs of the inmate during count, emergency evacuation, verbal 
announcements, etc.”  
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Post Orders: 
 
Specific ADA requirements are required to be incorporated into staff unit post 
orders.  This includes the following areas: 
 

• Verbal Announcements and Alarms;  
• Evacuation Procedures; and  
• Count. 

 
Staff post orders must be revised to include the specific requirements for staff to 
ensure they are aware of assistance and modifications that must be provided to 
mobility-disabled inmates.  
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Policies and Procedures  

The assessment team reviewed the SCCDOC Policies and Procedure Manual 
and the Santa Clara Valley Health and Hospital System Adult Custody Health 
Services Standards. The team reviewed the policy sections that specifically 
pertain to or should pertain to inmates with mobility disabilities.  The following 
outline polices and post order revisions that are needed:  

§ 1.15 Post Orders: Requirement that custody post orders address 
requirements pertaining to mobility-disabled inmates, including 
identification, verbal announcements, alarms and evacuation; 

§ 1.23 Professional Compliance Audit Unit: Requirement that the 
Professional Compliance Audit Unit conduct ADA audits;  

§ 2.01 New Construction/Remodeling: Requirement that 
construction/remodeling comply with the ADA Architectural Guidelines;  

§ 2.03 Repair Maintenance Requests:  Requirement that the policy address 
the state of repair and maintenance for accessible ADA assets and 
features;  

§ 3.41 Employee Discipline:  Address policy for staff violations of the ADA 
(e.g., pertaining to mobility-disabled inmates); 

§ 6.03 Employee Training:  Address specific ADA training 
(annual/orientation/academy); 

§ 9.01 Use of Force and Restraints:  Address accommodations for mobility- 
disabled inmates relative to use of restraints; 

§ 9.05 Security Searches: Accommodations for mobility-disabled inmates 
during metal detector and clothed/unclothed body searches;    

§ 9.47 Use of Safety Cell:  Address confiscation of HCAs/ADs/DME; 
§ 9.49 Use of Restraint Chair: Accommodations for mobility-disabled 

inmates; 
§ 9.57 Court Movement:  Accommodations for mobility-disabled inmates 

(searches and transport); 
§ 10.03 Fire Response Plan – Address accommodations for mobility- 

disabled inmates; 
§ 10.09 Emergency Evacuation – Address specific accommodations for 

mobility-disabled inmates; 
§ 11.01 Inmate Admissions for Booking:  Address the evaluation/verification 

process for mobility-disabled inmates, as well as HCAs/ADs/DME and 
accommodations during the intake and booking process;   

§ 11.03 Medical Screening:  Address the evaluation/verification process for 
mobility-disabled inmates, as well as HCAs/ADs/DME; 

§ 11.31 Inmate Release:  Address HCAs/ADs/DME; 
§ 11.37 Inmate Property:  Address retention/confiscation of 

HCAs/ADs/DME; 
§ 12.01 Medical Health Care Services:  Address the prescription of 

HCAs/ADs/DME; 
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§ 12.03 Mental Health Services: Address retention/removal of 
HCAs/ADs/DME; 

§ 13.11 ADA Plan:  Revise the plan based on policy changes as a result of 
the assessment teams findings; 

§ 13.15 Disciplinary Housing:  Address the retention of HCAs/ADs/DME; 
§ 13.17 Mentally Disordered Inmates:  Address the modification of restraint 

policy for mobility-disabled inmates; 
§ 14.05 Inmate Grievance Process:  Address the ADA Grievance Process, 

including interim accommodations and expedited ADA Grievances;  
§ 17.01 Social Visiting:  Address mobility-disabled inmates, reasonable 

accommodations/modifications, and accessibility for mobility-disabled 
inmates;  

§ 17.03 Inmate Hospital Visits: Address reasonable 
accommodations/modifications, and accessibility for mobility-disabled 
inmates; 

§ 17.11 Inmate Attorney and Official Visits - Address reasonable 
accommodations/modifications, and accessibility for mobility-disabled 
inmates; 

§ 17.15 Video Conferencing and Video Visiting:  Address mobility-disabled 
inmates, reasonable accommodations/modifications, and accessibility for 
mobility-disabled inmates;           

§ 18.01 Programs Units Goals and Objectives:  Address equitable (non-
discrimination) between disabled (e.g., mobility-disabled) inmates and 
non-disabled inmates (not just the distinction between male and female 
inmates), and address that the library services contract provider (MAE) 
must ensure a systematic approach for determining the library services 
needs of the inmate population, (at least annually), including surveying the 
inmate population to determine needs, selection of books, materials and 
programs;  

§ 18.11 Social Services:  Address program availability to mobility-disabled 
inmates; 

§ 18.05 Library Services:  Address informing mobility-disabled inmates 
(through inmate orientation or by other means) as to the recreational and 
law library processes, and availability of any forms, equipment or staff 
assistance; 

§ 18.07 Exercise and Recreation: Address reasonable 
accommodations/modifications such as specifically fitted equipment (e.g., 
dip bars) on the exercise yards or sundecks;   

§ 18.09 Religious Programs and Services:  Address mobility-disabled 
inmates and/or accessibility to areas where religious services are 
conducted; 

§ 18.19 Inmate Work Program Selections and Assignment for Inmate  
§ Workers:  Address accommodations for mobility-disabled workers; 
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§ 4130 ASS14 Infirmary Admission and Discharge:  Revise housing criteria 
relative to mobility-disabled inmates who have prescribed or authorized 
HCAs/ADs/DME; 

§ 4130 ASS18 Medical Screening:  Address a specific evaluation and 
verification process for mobility-disabled inmates; 

§ 4130 ASS22 Safety Cell and Restraint Chair Medical/Mental Health 
Assessment: Address accommodations for mobility-disabled inmates; 

§ 4130 DOC17 Medical Authorization For Use of Personal Property For 
Medical Needs:  Address alternate accommodations when 
HCAs/ADs/DME are confiscated;  

§ 4130 DOC23 Notification of Custody Staff of Pertinent Medical 
Information:  Revise the policy regarding identification of inmates who are 
issued HCAs/ADs/DME from current policy that groups all medical issues 
together; 

§ 4140 8A8 Safety Cell 8A:  Address accommodations for mobility-disabled 
inmates; 

§ 4140 8A9 Use of Restraints on 8A:  Address accommodations for use of 
restraints; 

§ 4140 8A10 Use of Seclusion Room on 8A:  Address accommodations for 
mobility disabled inmates; 

§ 4140 LEG12 Restraint of Medically Compromised Patients:  Address 
accommodations for mobility-disabled inmates; and 

§ 4140 PR4 Patient Property: Address HCAs/ADs/DME. 
 

Conclusion 
The SCCDOC must revise the policies and procedures identified above adding 
specific ADA requirements, e.g., as related to mobility-disabled inmates.  The 
SCCDOC must also revise custody staff post orders to address the requirements 
pertaining to mobility-disabled inmates; including photo identification of each 
inmate with a disability and notification of his/her accommodations with respect to 
verbal announcements, alarms, and evacuation.  In addition, the policies and 
practices with respect to out-of-cell time must be made equitable to the extent 
possible for inmates with mobility disabilities.  For this to happen, a vast change 
must be made with regard to the classification and housing of mobility-disabled 
inmates.   

References 
28 CFR § 35.130 (b)(7) requires a public entity to make reasonable modifications 
in policies, practices, or procedures when the modifications are necessary to 
avoid discrimination on the basis of disability, unless the public entity can 
demonstrate that making the modifications would fundamentally alter the nature 
of the service, program, or activity. 

28 CFR 35.105 requires a public entity to evaluate its current services, policies, 
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and practices and the effects thereof, that do not or may not meet the 
requirements of Title II of the ADA and to the extent modification of any such 
services, policies and practices is required, the public entity shall proceed to 
make the necessary modifications. 

28 CFR 35.130 (a) No qualified individual with a disability shall, on the basis of 
disability, be excluded from participation in or be denied the benefits of the 
services, programs, or activities of a public entity, or be subjected to 
discrimination by any public entity. 

(3) A public entity may not, directly or through contractual or other arrangements, 
utilize criteria or methods of administration: 

(i) That have the effect of subjecting qualified individuals with disabilities to 
discrimination on the basis of disability; 

(ii) That have the purpose or effect of defeating or substantially impairing 
accomplishment of the objectives of the public entity's program with respect to 
individuals with disabilities; or 

(iii) That perpetuate the discrimination of another public entity if both public 
entities are subject to common administrative control or are agencies of the same 
State. 

(4) A public entity may not, in determining the site or location of a facility, make 
selections— 

(i) That have the effect of excluding individuals with disabilities from, denying 
them the benefits of, or otherwise subjecting them to discrimination; or 

(ii) That have the purpose or effect of defeating or substantially impairing the 
accomplishment of the objectives of the service, program, or activity with respect 
to individuals with disabilities. 

 (7) A public entity shall make reasonable modifications in policies, practices, or 
procedures when the modifications are necessary to avoid discrimination on the 
basis of disability, unless the public entity can demonstrate that making the 
modifications would fundamentally alter the nature of the service, program, or 
activity. 

(8) A public entity shall not impose or apply eligibility criteria that screen out or 
tend to screen out an individual with a disability or any class of individuals with 
disabilities from fully and equally enjoying any service, program, or activity, 
unless such criteria can be shown to be necessary for the provision of the service, 
program, or activity being offered. 
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ADA Coordinator 

The SCCDOC policies and procedures related to the ADA Coordinator position 
are outlined in the following policies; 1.25, Staffing, and 13.11, Custody ADA 
Plan.   

Per policy 1.25, Staffing, it is the policy of the SCCDOC to have a written staffing 
plan, and to identify staffing levels that will adequately meet the safety, security, 
service, program and legal requirements.      

Detailed procedures specifically identified within the policy includes but are not 
limited to the following; Staffing Levels, Staffing Considerations, Facility 
Authorized Minimum and Emergency Staffing Level Requirements, Staffing and 
Assignment Reports, and Review and Update of Staffing Plan.  

Section I. C., states, “The Facility Authorized Staffing Level is the level of staffing 
as determined by the Division Commander to run routine operations in a facility, 
to perform all of the tasks and responsibilities for compliance with minimum jail 
standards, to operate the facility in a safe and secure manner, and to ensure 
inmates have adequate access to staff, programs, and services.  Routine 
operations include but are not limited to:  

§ Essential Operations; 
§ Social Visiting; 
§ Services/Programs; and 
§ Recreation.” 

Section II. A., states in part, “Consideration for determining staffing needs include, 
but are not limited to:  

§ Inmate Population; 
§ Security needs; 
§ Health care services; 
§ Inmate programs and services; 
§ Response time in case of emergency; and 
§ Training of Personnel with multiple responsibilities.” 

This policy is specific to general staffing concerns, and is not ADA related.  No 
ADA language is necessary for this policy.  However, consideration may be given 
to include a bullet (Section II. A.) to indicate “Inmates with disabilities”, or 
“inmates with special needs, such as those with disabilities.”       

Per policy 13.11, Custody ADA Plan, it is the policy of the DOC (SCCDOC) not to 
discriminate against any person protected by Americans with Disabilities Act in 
the provision of services, programs and activities.    

Several ADA related definitions are outlined, including “ADA Coordinator”, and 
“ADA Division Representative.”   
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In accordance with the policy, “ADA Coordinator” is defined as “An employee of 
the Department designated to: 

§ Review unresolved requests, complaints or grievances and respond on 
behalf of the Department; and 

§ Represent the Department on ADA issues.” 
In accordance with policy, ADA Division Representative” is defined as “An 
employee of the Department designated to: 

§ Review all requests, complaints or grievances and respond on behalf of 
the Department; and 

§ Represent the Department on ADA issues.” 
Detailed procedures specifically identified within the policy include but are not 
limited to the following; Compliance with the ADA, accommodations for disabled 
persons, forms, identifying disabilities when inmates are booked/processed, 
inmate booking process for inmates who have been identified as deaf or hearing- 
impaired, identifying disabilities when inmates have been housed, reasonable 
accommodations for the deaf or hearing-impaired, ADA Division Representative 
responsibilities, medical staff responsibilities, classification staff responsibilities, 
program staff responsibilities, transportation staff/MJ court movement staff 
responsibilities, grievance process and disciplinary process.   

The policy also contains applicable attached documents/forms, such as: 
Americans with Disabilities Act Inmate Notice, Americans with Disabilities Act 
Public Notice, SCCDOC ADA Request for Accommodation, Inmate Grievance 
Form, SCCDOC Inmate Disability Evaluation Form, SCCDOC Hearing Impaired 
Tracking Form, SCCDOC ADA Coordinator Review Form, Medical/Psychiatric 
Referral Form, and Confidential Medical Information/Adult Custody Facilities 
Medical Clearance Form.                  

Section I. A., of the procedures outlined within the policy indicates that the 
SCCDOC will not discriminate against inmates or members of the public on the 
basis of a disability in providing access to its facilities, programs, services and 
activities.   

§ Inmate notices will be promptly posted in all inmate-housing units. 
Section I. B., of the procedures state that eligible persons with a disability are 
entitled to an equal opportunity to participate in programs, services or activities 
offered by the SCCDOC.  They may be refused participation in services, 
programs or activities at a facility if there is a compelling reason for such refusal.  
One compelling reason may be that the accommodation presents a threat to the 
disabled person or others, which the threat must be direct and not speculative.  
The procedure further states the SCCDOC will be responsible for ensuring that 
all its facilities are accessible to staff, inmates, visitors, volunteers and the public.  
The SCCDOC will assist the General Services Agency in evaluating the 
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accessibility of facilities and in making modifications necessary to ensure access 
is maintained. 

Section IV of the procedures states in part, “It is the responsibility of intake-
booking custody staff, medical staff and processing staff to assess inmates upon 
admission for evidence of a disability or special need.  This assessment 
information will be entered on Confidential Medical Information/Adult Custody 
Facilities Medical Clearance Form and, if applicable, on the Medical/Psych 
Referral Form and/or the Inmate Disability Evaluation Form.  The procedures 
further indicate that it is the responsibility of classification staff to interview the 
inmate and designate the appropriate housing unit based on the disability and 
the classification plan.   

Section VI of the procedures states in part, “For those inmates with disabilities or 
requests for accommodation that were not identified at intake, booking or 
processing, there are inmate notices posted in the housing units that inform the 
inmates how to get information regarding an ADA issue or how to request an 
accommodation.   

Section VIII of the procedures states the following: “The ADA Division 
Representative will: 

§ Keep the ADA Coordinator informed of all requests, complaints or 
grievances related to ADA issues; 

§ Maintain a file of all completed ADA forms; 
§ Send a facsimile copy of completed forms to the Professional Compliance 

and Audit Unit (PCAU); 
§ Provide training to staff relative to auxiliary aids, services, and how to 

respond to ADA requests or grievances; 
§ Notify the Transportation Unit when an inmate may require transportation 

accommodations, e.g., wheelchair van; 
§ Notify the Program Unit when an inmate may require an accommodation 

to access program services; 
§ Review all claims, complaints and grievances and ensuring all aspects of 

the process have been completed; 
§ Ensure all complaints or grievances have been finalized;  
§ Confer with medical staff each month to review whether accommodations 

continue to be appropriate and necessary; 
§ Review all grievances forwarded by the Watch Commander;  
§ Enter all grievance information in the EIS database for tracking purposes; 

and 
§ Attempt to resolve grievances that have not been resolved. 

Section XI of the procedures state in part that inmates with a disability will be 
afforded access to all services, programs and activities for which they meet 
eligibility criteria.  Access will only be denied if their participation would pose a 
documented direct threat to themselves, others, or if their participation would 
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fundamentally alter the program.  The procedures also indicate that the ADA 
Division Representative will forward to programs any requests made by inmates 
who need reasonable accommodation to participate in services, programs or 
activities.   

Section XIII of the procedures state in part that all inmate grievances will be 
forwarded to the ADA Division Representative for further processing, and the 
Department’s ADA Coordinator will review the completed grievances and 
complete an official response to the inmate.   

Section XIV of the procedures state in part that when a disabled inmate, as 
defined by the ADA, is the subject of a disciplinary process, the Disciplinary 
Officer will advise the Department’s ADA Coordinator.            

Observations 
The assessment team did not have any specific observations of the ADA Division 
Representative or the ADA Coordinator to report.  However, through staff 
interviews of the ADA Division Representative, ADA Coordinator, and a multitude 
of staff (from numerous disciplines) assigned to the MJ and Elmwood Complexes, 
numerous inmate interviews, examinations of applicable documents and forms, 
and general observations of virtually all jail processes and activities, the 
assessment team determined there are numerous areas whereas policy 13.11 is 
either not followed accordingly, or there are concerns with the written policy itself 
as well as current practices.  Some of the key concerns will be captured in the 
conclusion (below), and the major concerns will be cited throughout this entire 
report.        

Staff Interviews 
The assessment team interviewed the ADA Coordinator, ADA Division 
Representative, and asked pertinent questions of other selected staff (e.g., safety 
officers, housing officers, custody and non-custody staff who deal with 
grievances, infractions, inmate referrals, etc.). 

The assessment team attempted to gain a better understanding of the separate 
roles and responsibilities between the ADA Division Representative and the ADA 
Coordinator, as well as the safety officers who also have some ADA related 
responsibilities.   

From assessment team observations, review of documents and logs, and 
interviews of custody and non-custody staff members, the assessment team 
drew the following findings: Written policy 13.11 Custody ADA Plan does not 
clearly delineate the duties and responsibilities of the ADA Coordinator, and 
several of the staff duties outlined in the policy are not strictly followed.    The 
roles and responsibilities between the ADA Coordinator and ADA Representative 
are somewhat confusing.  Based on SCCDOC policy, the ADA Coordinator is at 
the Captain level, while the ADA Representative is at rank-and-file deputy level.  
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In working practice, staff indicated that the ADA Coordinator is at the rank-and-
file level.  

It appears in large part that per policy, the ADA Coordinator has what would be 
normally considered as the ADA Coordinator authority and the civil service rank 
to raise pertinent issues to executive level management and affect change or 
modifications to the ADA program as would be warranted.  However, it does not 
appear that the ADA Coordinator has the normal ‘hands on’ day-to-day oversight 
and involvement over the ADA program that would otherwise normally be 
associated with the ADA Coordinator.  This responsibility currently rests with the 
rank-and-file ADA Representative.  The ADA Coordinator does not maintain all 
ADA related documents to assist in identifying ADA requirements for the 
operation of the SCCDOC.   

Specific information obtained through the interviews included but is not limited to 
the following: Despite the written policy, the ADA Coordinator does not have daily 
monitoring of the ADA Program, e.g., inmate grievance resolution.  This is 
accomplished via unit staff and supervisors.  The rank-and-file ADA 
Representative position attempts to assist in resolving issues brought to their 
attention, and provides a general oversight.  The ADA Representative and ADA 
Coordinator discuss pertinent ADA related issues as necessary.  The ADA 
Coordinator meets with the management and the other custody Captains on 
Wednesdays, and meets with the custody and law enforcement Captains every 
other Monday.  The ADA Coordinator relays key ADA related concerns as 
needed.  The rank-and-file ADA Representative is not invited to these meetings.  
The ADA Coordinator does not track or log any activities or tours through the 
housing units or other areas, and does not track or log any interviews of mobility- 
disabled inmates or key staff.  The ADA request forms are processed through the 
housing units and the safety officers which aids in the process of understanding 
which mobility-disabled inmates are assigned to the respective housing units, but 
there is not an official identification tracking list or electronic tracking system in 
place that would indicate specifically who the mobility-disabled inmates are, or 
what their accommodation needs are, etc.  The medical department advises the 
ADA Representative whether a particular inmate has any HCA/AD/DME needs, 
but walking canes are not authorized within the inmate general population.  If 
medical staff determines the necessity to issue a walking cane to a mobility-
disabled inmate, then the inmate is housed in a special housing unit other than 
the general population.  Conflicting information was obtained as to whether this 
(housing as a result of issuance of a cane) is ultimately a custody decision or 
medical staff decision.         

The Compliance Officer position (as briefly mentioned in the written policy) 
appears to no longer have any ADA related functions.  As mentioned above, 
there are a few deputy positions at the MJ and Elmwood Complexes that are 
considered as “Safety Officers.”  There are some ADA related functions with 
these positions, e.g., involvement in processing requests for reasonable 
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accommodations.  The Safety Officers don’t have specific functions relative to 
inmates with mobility disabilities, with the exception of putting ADA requests 
forms for mobility-disabled inmates on the “K drive” (SCCDOC shared drive for 
all custody staff).  Some of the Safety Officers admit to not having processed any 
requests in over three months.  The Safety Officer for the Elmwood Complex 
provided seven ADA Requests for Accommodations that had been processed for 
the previous six months.  A review of the requests determined that none  of the 
requests are related to mobility-disabled inmates. .     

The rank-and-file ADA Representative is generally able to tour or come to the 
Elmwood Complex on average one time per week, but sometimes more often.  
Some staff interviewed believes that the Elmwood Complex needs their own ADA 
Representative or more time dedicated to ADA inmates and ADA issues at 
Elmwood, and an identification and tracking system to be put in place for staff to 
know who the mobility-disabled inmates are.   

The rank-and-file ADA Representative has additional duties other than ADA 
related responsibilities.  For example, the ADA Representative acknowledged 
that her Prison Rape Elimination Act (PREA) responsibilities consume about 85 
percent of her time, while she is able to focus only about 15 percent of her time 
to ADA duties.  Neither the ADA Coordinator nor the ADA Representative have 
received any formal ADA training that would qualify them to perform the relative 
ADA functions and oversight over the program or to serve as ADA trainers to 
staff.  Currently both of them serve as ADA instructors at the Santa Clara County 
Justice Training Center. 

The ADA Representative is informed of who the mobility-disabled inmate 
population is through the following methods: Receipt of a Registered Nurse (RN) 
Intake Sheet to which she receives about once per week (on average), receiving 
letters or request forms from inmates, and via receipt of an “Armstrong v. Brown” 
list of class members through CDCR.  The ADA Representative indicated that 
she visits or interviews all mobility-disabled inmates who file a grievance, but she 
acknowledges that there is no electronic standard tracking system for this for 
mobility impaired inmates.  The ADA Representative forwards any grievance she 
receives to the appropriate staff member for response.   

There is no existing post order or duty statement for the ADA Representative and 
Coordinator positions.  The ADA Representative works primarily in reactionary 
mode, as she doesn’t have sufficient time to be proactive to interview mobility-
disabled inmates or resolve potential ADA issues or concerns.  As stated above, 
her workload is very heavy with non-ADA related duties such as PREA.  Other 
than inmates who file grievances, the ADA Representative also interviews 
mobility-disabled inmates when possible.  However, she does not have sufficient 
time to interview staff members (custody, medical, or other staff) regarding ADA 
concerns.  Only occasionally is she able to tour the housing units and examine 
ADA structural assets/features, ADA notices in the housing units, etc.  However, 
there is no current logging mechanism to demonstrate this.  The ADA 
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Representative is well versed on where inmates with mobility disabilities are 
housed.   

The ADA Representative reports to the ADA Coordinator (Captain).  The ADA 
Representative would be open to advising the ADA Coordinator if she believed 
there were a need to make change or modification to policies, programs, or 
practices relative to ADA and inmates with mobility disabilities, but acknowledges 
that she has not had to do that to this point.  The ADA Representative is not 
invited to executive level meetings such as the aforementioned meetings 
between the ADA Coordinator and other custody and law enforcement Captains.  
However, the ADA Representative would be interested in attending such 
meetings (to relay pertinent ADA matters) if invited, for example on a monthly 
basis.  

Conclusion 
In violation of Title II, of the ADA (as specifically described below), the SCCDOC 
does not have a dedicated ADA Coordinator in place to coordinate efforts to 
comply with and carry out the multitude of necessary responsibilities of the 
position, which also includes oversight of employee accountability and 
allegations of noncompliance.  In the absence of a comprehensive inmate 
disability program/plan, and clear duties delineated for the positions, the ADA 
Coordinator and ADA Representative are unable to effectively perform their 
duties.  As a result, they will ultimately be unable to help ensure that the 
SCCDOC is abiding by Title II of the ADA, and thus cannot ensure the 
employment of best practices with respect to inmates with mobility disabilities.  
Therefore, the SCCDOC is or could be at great risk of potential litigation.  Given 
the mandates under ADA, the various court orders, injunctions and settlement 
agreements ordered or approved by the courts (around the nation), the current 
lack of an acceptable ADA training component for both custody and non-custody 
staff is troubling.  The ADA Coordinator and ADA Representative reportedly are 
giving their best effort in providing training to academy cadets.  However, through 
training records (and lack of appropriate documentation) the assessment team 
was unable to confirm their level of ADA expertise and training.                

28 CFR § 35.107(a) states that a public entity that employs 50 or more persons 
shall designate at least one employee to coordinate its efforts to comply with and 
carry out its responsibilities under this part, including any investigation of any 
complaint communicated to it alleging its noncompliance with this part or alleging 
any actions that would be prohibited by this part. 

Although the SCCDOC has designated at least one dedicated employee to 
coordinate its efforts to comply with and carry out its responsibilities under Tittle II 
of the ADA, including any investigation of any complaint alleging noncompliance 
or any actions that would be prohibited, the designated ADA Coordinator 
delegates most of the ADA duties to the ADA Representative. 
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The Facility Commander or ADA Coordinator does not maintain ADA related 
documents to assist them in identifying ADA requirements for the operation of the 
County Jail. 

Policy 13.11, Custody ADA Plan, should more clearly delineate the roles 
between the ADA Representative and ADA Coordinator.  Strong consideration 
should be given to ensure the ADA Coordinator position is designated at a senior 
supervisory or managerial level, such as a Lieutenant.  The policy should require 
the ADA Coordinator to be a dedicated position for ADA responsibilities, and not 
have other duties (e.g., PREA).  The position must have command authority over 
the program, have the ability to effectively oversee daily operations, and have the 
ability to affect change or modifications as needed, and have the authority to 
engage with executive level management on a regular basis.  The policy and 
procedures should include a more exhaustive list of responsibilities for the ADA 
Coordinator.  The policy should require the ADA Coordinator to tour units, 
interview staff and inmates on a regular basis, and monitor all tracking 
documents, etc.  The ADA Coordinator should maintain all ADA related 
documents to assist her in identifying ADA requirements for the operation of the 
SCCDOC.  The policy and procedures should articulate that the ADA Coordinator 
will regularly monitor all facets of the ADA program to help ensure that inmate 
are being afforded equal access to all programs, services and activities offered 
by the SCCDOC, and not being discriminated against in accordance with the 
ADA, Title II. Since the PCAU is no longer in existence, revise Section VIII of 
policy 13.11, Custody ADA Plan or reestablish the PCAU to provide oversight of 
ADA internal compliance reviews.  

As a result of the assessment, which included reviews of applicable policies as 
well as staff and inmate interviews, findings for this area include: 

§ Policy 1.25, Staffing, does not need modification. However, consideration 
may be given to include a bullet (Section II. A.) to indicate “Inmates with 
disabilities”, or “inmates with special needs, such as those with disabilities.”       

§ Policy 13.11, Custody ADA Plan, should include the following: 
• Clearly delineate the roles between the ADA Representative and ADA 

Coordinator;   
• Ensure the ADA Coordinator position is designated at a senior 

supervisory or managerial level, such as a Lieutenant;   
• Require the ADA Coordinator to be a dedicated position for ADA 

responsibilities (no PREA or other non-ADA duties); 
• The position must have command authority over the ADA program; 

o The ability to effectively oversee daily operations; 
o The ability to affect change or modifications as needed; and  
o Have the authority to engage with executive level management on 

a regular basis.   
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• The policy and procedures should include a more exhaustive list of 
responsibilities for the ADA Coordinator;  

• The policy should require the ADA Coordinator to tour units, interview 
staff and inmates on a regular basis, and monitor all tracking 
documents, etc.; and   

• The policy and procedures should articulate that the ADA Coordinator 
will regularly monitor all facets of the ADA program to help ensure that 
inmate are being afforded equal access to all programs, services and 
activities offered by the SCCDOC, and not being discriminated against 
in accordance with the ADA, Title II. 

References 
28 CFR § 35.130(a) states that no qualified individual with a disability shall, on 
the basis of disability, be excluded from participation in or be denied the benefits 
of the services, programs, or activities of a public entity, or be subjected to 
discrimination by any public entity.  

28 CFR § 35.107(a) states that a public entity that employs 50 or more persons 
shall designate at least one employee to coordinate its efforts to comply with and 
carry out its responsibilities under this part, including any investigation of any 
complaint communicated to it alleging its noncompliance with this part or alleging 
any actions that would be prohibited by this part. 

The information below is for reference only.   

Due to the settlement agreement and subsequent Armstrong v. Schwarzenegger 
Federal Court Ordered Injunction (January 18, 2007), the CDCR was ordered to 
do the following (with regard to their ADA program which includes mobility 
disabled inmates as well as inmates with other disabilities):  

“Within 45 days of this Order, defendants shall appoint one full-time staff member 
at the Associate Warden level or higher as the ADA Coordinator at each 
institution designated to house prisoners with disabilities impacting placement 
(including designated reception centers and designated security housing units 
and condemned housing) to work only on ADA compliance matters…”    
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Inmate Grievances  

The SCCDOC policies and procedures applicable to the ADA Grievance process 
are outlined in the following policies; 13.11 Custody ADA Plan and 14.05 Inmate 
Grievance Process.   

Per policy 14.05 Inmate Grievance Process, inmates can submit a grievance 
within 15 days after a potentially grievable event has occurred. The inmate 
receives a final disposition of the grievance within 30 days or as soon as possible. 
If an inmate is not satisfied with the response, the inmate may appeal the 
grievance. To appeal the grievance response, the inmate must write a letter to 
the appropriate Division Commander within 15 days stating that an appeal on the 
response of the grievance is requested. The Division Commander reviews the 
grievance and forwards a written response to the inmate within a reasonable time. 
If the appeal is denied, the response will include the final decision and the 
rationale for the decision. The grievance process is explained to inmates during 
the orientation process and is further explained in the Inmate Rulebook, which is 
issued to each inmate and/or posted in the inmate housing areas. Inmates may 
appeal issues including but not limited to: 

§ Medical care;  
§ Classification actions;  
§ Disciplinary actions;  
§ Program participation;  
§ Telephone, mail and visiting policy and process; 
§ Food;  
§ Clothing; and 
§ Bedding. 

Inmates submit their grievances to the housing unit deputy/employee. Resolution 
of a grievance is expected at the lowest appropriate staff level. If a staff member 
receives a grievance that is of an emergency nature and indicates a threat to the 
health or welfare of an inmate, staff must contact the sergeant/supervisor. If the 
grievance is not resolved, the employee will mark the box “Refer to Level II” and 
forward the grievance to the sergeant/supervisor. The sergeant/supervisor 
reviews the grievance and determines if the grievance requires further response 
from other divisions/areas/agencies.  If the grievance is or is not resolved, or if 
the grievance requires a response from other staff, the sergeant/supervisor will 
forward the grievance to the Grievance Coordinator for tracking.  The Grievance 
Coordinator will log and coordinate the response. The grievance computer 
tracking system tracks the following grievance information: 

§ Grievance date;  
§ Complaint category;  
§ Receiving employee's name, badge number and team; and  
§ Grieved employee's name if applicable.  
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Per policy 13.11 Custody ADA Plan, inmates are instructed to use the standard 
Inmate Grievance Form to submit grievances regarding ADA issues.  When an 
inmate submits a grievance, the officer is required to determine if the inmate’s 
concern is a request or a grievance.  If the officer determines that the inmate is 
making a request, the officer advises the inmate to complete an ADA Request for 
Accommodation Form.  If the officer determines it is a grievance, the grievance is 
forwarded to their supervisor.  The watch commander reviews all ADA 
grievances.  The supervisor will note on the grievance if the inmate has not been 
previously identified as having a disability. The ADA grievances are forwarded to 
the ADA Representative for further processing. The Department’s ADA 
Coordinator will review the completed grievances and complete an official 
response to the inmate. 

Observations 
The grievance coordinators at the MJ and Elmwood Complexes provided the 
assessment team with the categories used to track grievances. This listing 
identifies 24 categories of which number 23 is identified as ADA.   The grievance 
coordinators provided the assessment team with the category 23 ADA 
grievances processed during the previous 12 months.  The assessment team 
noted that there were a total of 11 category 23 ADA grievances processed at the 
MJ Complex and three category 23 ADA grievances from the Elmwood Complex.  
A detailed summary of the category 23 mobility related ADA grievances is as 
follows:  

§ MJ Complex:  One inmate submitted a total of four ADA Grievances.  The 
issues included a request for a wheelchair, a request for wheelchair 
assistance, a request for an electric wheelchair, and claimed ADA 
violations;  

§ MJ Complex:  One inmate submitted a total of four ADA Grievances. One 
of the issues included clamed violations of ADA laws;  

§ MJ Complex: - One inmate submitted an ADA Grievance requesting to 
meet with the ADA Representative; 

§ MJ South Complex:  One mobility-disabled inmate submitted a total of five 
ADA related grievances in January 2015.  The issues included; wheelchair 
assistance, the return of his electric wheelchair, shower and toilet 
assistance, treatment for bed sores and infections, and cease of abuse 
from a correctional lieutenant; and  

§ MJ North Complex:  One mobility-disabled inmate submitted an ADA 
related grievance in February 2015.  The issue was a request for an extra 
mattress, and also to bring attention that his previous request (for the 
same issue) which was routed to the wrong area thus he never received a 
proper written response.     

The Assessment Team also reviewed a sampling of grievances processed as 
category 8 (Medical).  This review resulted in the identification of nine grievances 
that were categorized as medical related, however, the grievance issues being 
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addressed were actually ADA related, therefore the grievances should have been 
categorized as ADA.  A summary of these grievances is as follows; requests for 
canes (5), a request for LBLT (2), Inmate has difficulty walking (1), and request 
for a knee brace (1). The assessment team also noted that ADA grievances 
provided by the grievance coordinators did not have a completed ADA Request 
for Accommodation Form (from the inmate) attached as required per SCCDOC 
policy.  

Staff Interviews 
The assessment team interviewed the grievance coordinators for the MJ and 
Elmwood Complexes. The grievance coordinators stated that when an inmate 
submits a grievance, it is given to the housing officer for an initial response.  If 
the officer can respond and resolve the grievance, the officer completes the 
response. If the grievance is outside of the officer’s scope, he/she will note such 
on the grievance.  The grievance is then forwarded to the sergeant for approval. 
If the sergeant approves the response or agrees that the issue is outside the 
scope of the officer, the grievance is forwarded to the grievance coordinator for 
logging and final distribution or coordination for a response.   In cases where the 
inmate sends the grievance without the officer’s initial review, the grievance 
coordinator logs and processes the grievance. All grievances received are 
assigned log numbers and are entered into the JIS grievance tracking system. 
The ADA grievances are logged as category 23 (ADA).   

The ADA grievances are assigned to the ADA coordinator for coordination of the 
response. The grievances that have not been approved by the sergeant or those 
where the inmate is not satisfied with the initial response are forwarded to the 
appropriate area for response. The due date for the response to be completed is 
typically two weeks from the date the grievance is assigned; however, policy 
allows for a 30-day response time.  If it is determined that a grievance is an 
emergency, it will be completed in an expedited time frame, however this is not 
written within the policy. Types of grievances that may be expedited include 
medical issues or recurring grievance issues. Once the response is completed it 
is forwarded to the lieutenant for approval.  If the lieutenant approves the 
response, the grievance is forwarded to the grievance coordinator for further 
processing.  All grievances are forwarded to the Facility Captain for final approval. 
The completed response is sent to the inmate via institutional mail.  

The assessment team interviewed housing unit staff. The housing unit officers 
were not aware of the ADA Request for Accommodation Form nor were the 
forms available in the housing units. 

Conclusions 
One of the most important tools for any jail is the grievance process provided to 
inmates in order to file complaints regarding conditions as well as events in the 
jail where the prisoner believes their rights are violated to include violations of the 
ADA.  By providing prisoners with a proper grievance process, the jail 
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administration can resolve issues within the jail environment before the 
conditions or events lead to litigation. For the grievance process to be effective, 
inmates must be made aware of the process.  Although the SCCDOC has 
adopted and published a grievance procedure for ADA grievances, inmates are 
not being made aware of the grievance process as SCCDOC policy requires that 
information regarding the grievance process be made available during inmate 
orientation, however, as stated in this report, orientation is not being provided to 
inmates.  

Although the SCCDOC Policy 13.11 ADA Custody Plan has a request for 
accommodation built into the Grievance Process staff are not following this 
process nor are line staff and mobility-disabled inmates aware of the process.  
Based on inmates not being made aware of the method in which to request 
accommodations mobility disabled inmates essentially do not have a means to 
request accommodations for their disabilities in order to request reasonable 
accommodations to access programs services and activities or address 
discrimination based on violations of the ADA.  

The SCCDOC grievance policy does not address an expedited process for ADA 
grievances that are emergent in nature.   

The SCCDOC does not provide for interim accommodations for inmates during 
the time frame the ADA grievance is being processed and responded to.   

The SCCDOC ADA grievance process does not comply with the requirements of 
the “Opinion in Support of Order Distributing and Enforcing the Amended County 
Jail Order and Plan dated 8/28/12” (Armstrong v. Brown, 857 F. Supp. 2d 919, 
939 (N.D. Cal. 2012), order enforced (Aug. 28, 2012), order aff'd, appeal 
dismissed, 732 F.3d 955 (9th Cir. 2013)).  

References 
28 CFR §35.107 (b) Requires that a public entity that employs 50 or more 
persons adopt and publish grievance procedures providing for prompt and 
equitable resolution of complaints alleging any action that would be prohibited by 
Title II of the ADA. 
 
The information below is for reference only.  Due to the “Opinion in 
Support of Order Distributing and Enforcing the Amended County Jail 
Order and Plan dated 8/28/12” (Armstrong v. Brown, 857 F. Supp. 2d 919, 
939 (N.D. Cal. 2012), order enforced (Aug. 28, 2012), order aff'd, appeal 
dismissed, 732 F.3d 955 (9th Cir. 2013)). 

 “Class members housed in county jails must have ready access to 
disability grievance forms, either the CDCR's Reasonable Modification or 
Accommodation Request form (CDC 1824) or a separate county jail 
grievance form.” If Defendants elect to utilize the CDC 1824 form in any of 
the counties, Defendants shall collect the grievance forms from class 
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members no less than twice a week, and shall provide copies to a 
designated person at the county jail. Defendants shall respond to all 
grievances within fifteen calendar days of receipt and make their best 
efforts to ensure that necessary and reasonable accommodations are 
provided. If a class member identifies the grievance as urgent or an 
emergency (i.e., if it alleges a condition which is a threat to the parolee's 
health or safety, or is necessary for participation or effective 
communication in a parole revocation proceeding), Defendants shall 
respond to such a grievance within five calendar days of receipt and make 
their best efforts to ensure that necessary and reasonable 
accommodations are provided on an interim basis. For the first six months 
in which the plan is in effect, Defendants must produce to Plaintiffs' 
counsel on a monthly basis all grievances collected by Defendants 
pursuant to this subsection. Production may shift to two times a year after 
the first six months. 

d. If Defendants contend that the process outlined in Paragraph (1)(c) is 
unnecessary because a jail has an adequate disability grievance process, 
Defendants must certify, within thirty days of the acceptance of their plan, 
that each such jail's disability grievance policy contains the following 
elements: 

i. Is readily available to all class members housed in that county's jail 
facilities; 

ii. Has an initial response deadline of no later than fifteen calendar days 
from receipt by the designated jail staff member; 

iii. Contains a provision for expediting a response if the appeal alleges a 
condition, which is a threat to the parolee's health or safety, or is 
necessary for participation or effective communication in a parole 
revocation proceeding; 

iv. Includes a provision for review of the parolee's request by medical staff, 
if necessary; 

v. Provides a right to appeal denials; and 

vi. Requires that a copy of each and every grievance and response be 
provided to Defendants at the same time it is provided to the Armstrong 
class member. 



SANTA	  CLARA	  COUNTY	  DEPARTMENT	  OF	  CORRECTION	  
MOBILITY	  ASSESSMENT	  
OCTOBER	  27,	  2015	  
	  

 

Page	  150	  

Training  

The SCCDOC policy and procedures pertinent to training is outlined in policy 
6.03, Employee Training.  However, this policy does not include any language 
relative to ADA Training.  As such, there is no policy requirement to provide 
annual formalized ADA training, one-time formalized ADA training, or formalized 
ADA training during new employee orientation.  There is also no policy language 
relative to ADA on-the-job training. 

Per policy 6.03, it is the policy of the SCCDOC to provide training to its 
employees in accordance with Standards and Training for Corrections (STC), 
consistent with Title 15, and 24 of the California Administrative Code (CAC) and 
Section 6035 of the California Penal Code, aimed at improving employee 
performance and facilitating career development.    

Detailed procedures specifically identified within the policy include but are not 
limited to the following; Training Programs, STC Training Requirements (Core 
and Annual), and Other Training.    

Section I. A (Training Programs)., states in part; 

§ “Training programs consist of a combination of individual courses, 
combined courses and courses developed and delivered by outside 
providers; 

§ Credit hours may be awarded for on-the-job training, which is normally 
provided in a non-classroom environment, usually by an immediate 
supervisor who trains employees to meet job requirements or to perform in 
accordance with new policies and directives; and 

§ Instructors are selected and qualified on the basis of subject matter 
expertise and the ability to teach.”    

Section III. A. 2 (Other Training – Correctional Officer Academy – Agency 
Specific Requirements)., states in part, “Agency specific requirements include, 
but are not limited to: training reviews of Department policies……....”  

Section III. B. I (Division Specific Training Requirements – Division Specific 
Training)., states in part;  

§ “Core training 
• Core training consists of approximately 18 weeks of training covering 

all of the basic posts at an assigned division; and 
• Core training is for newly appointed correctional officers. 

§ Orientation training 
• Orientation training consists of approximately 2-4 weeks of training 

covering one or more of the basic posts at an assigned Division.” 
Section III. B. 2 (Division Specific Training Programs - Orientation)., states in part, 
“Division specific training programs will be administered by Jail Training Officers 
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(JTOs).  JTOs will receive 16-40 hours of specialized training following JTO 
designation.”   

Section III. H. (Supplemental Training), states in part; 

§ “Officers will receive training consistent with the needs of their respective 
job classification and pertinent to their work assignments; and   

§ Administrative team sergeants and JTOs will coordinate supplemental 
training activities for their respective teams.”    

This policy is specific to general training requirements, and is not ADA specific. 

Observations 
Through the SCCDOC Training Department, assessment team representatives 
observed an on-line ADA Training curriculum and video, titled, “Inmates with 
Special Needs” which is part of the ADA training required every two years.  The 
video took approximately 35 minutes to view.  The video appeared to be 
designed as a general or cursory level view of inmates with various special 
needs in a jail setting.  Material covered in the video included the following; 
physical disabilities (depicted an inmate in a wheelchair, and an inmate on 
crutches), developmental disabilities (e.g., difficulty following directions), medical 
concerns (e.g., respiratory issues), drugs/narcotics and inmates impaired as a 
result of alcohol or substance abuse, mental health inmates (e.g., schizophrenia, 
manic depression, paranoia anxiety), how inmates with mental health concerns 
may perceive things, inmates with an altered sense of reality, staff should be 
empathetic and understanding, staff response and lack of response, staff 
observation and patience, staff noting unusual behavior, custody staff must not 
diagnose inmates, what to do in crisis situations, age, predators, close-captioned 
televisions, Tele-Typewriter (TTY), housing accommodations (e.g., for wheelchair 
users), special needs, recreation areas, and protective custody inmates (material 
could inappropriately lead the viewer to believe that most disabled inmates need 
protective custody status). 

Assessment team members asked for a copy of the two-hour SCCDOC 
Academy ADA lesson plan to review for content.  The SCCDOC provided two 
PowerPoint presentations that training staff stated was used to train academy 
cadets.  The presentations are titled, “ADA and In Custody Individuals Academy 
Instruction”, and “Armstrong Americans with Disabilities Act (ADA).”  The “ADA 
and In Custody Individuals Academy Instruction” is a high level review of the 
ADA for individuals in custody and does not provide instruction regarding the 
SCCDOC policies, procedures and practices for inmates who are mobility-
disabled. The “Armstrong Americans with Disabilities Act (ADA)” provides 
instruction on the Armstrong v. Brown County Jail order.     

Assessment team members asked for copies of training records to determine 
instructor certifications or qualifications, and proof and level of subject matter 
expertise for those serving as instructors for ADA Courses at the SCCDOC 
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Academy.  The assessment team reviewed ADA training records provided by the 
SCCDOC, which included staff sign in rosters for the following training: 

§ ADA Reasonable Accommodation Update: one staff member (1/30/02), 
2.0 hours; 

§ ADA Reasonable Accommodation Update:  one staff member (1/9/02), 2.0 
hours; 

§ ADA Reasonable Accommodation Update:  Two staff members (3/13/02),  
2.0 hours; 

§ ADA Family Medical Leave Act (FMLA): one staff member (4/22/03), 7.0 
hours; 

§ ADA Update 1997;  one staff member (7/23/97) 12.0 hours; 
§ ADA/Hearing Impaired/Special Needs Inmates: - 775 staff members 

(various dates, - 1999/2000), 4.0  hours per class; 
§ ADA Policy Review:  25 staff members (various dates, - February/March, 

1996), 4.0 hours per class; 
§ ADA Update (IFT): 2,829 staff members (multiple entries for same staff), 

(various dates, 2008/2015), 2.0 hours per class; 
§ ADA Update (IFT): 10 staff members (various dates, 2007/2008),  2.0 

hours for each class; 
§ American Sign Language:  one staff member (2/2/06), 60.0 hours; 
§ Federal Emergency Management Agency (FEMA) IS-00242.a Effective 

Communication:  36 staff members (various dates, 2001), 8.0 hours per 
class; 

§ ACA/OCA Effective Communication in the Workplace: one staff member 
(3/26/11), 1.5 hours; 

§ FEMA IS00242: Effective Communication; 176 staff members (various 
dates, 2003/2011), 8.0 hours per class; 

§ Development/Understanding of Sign Language: one staff member 
(1/27/12), 60.0 hours; 

§ Metro Education Sign language:  one staff member (1/12/09), 30.15 hours; 
§ Sign Language:  17 staff members (various dates, 1995/1996), 16.0 hours 

per class; 
§ Sign Language (American) - San Jose City College:  4 staff members 

(2/1/98), 30.0 hours; 
§ ACA-Working With Special Needs Offenders self-Instructional CRS:  331 

staff members (various dates, 1996/2015), 40.0 hours per class; 
§ FEMA-IS-00197.EM; Special Needs Planning Consideration For 

Emergency:  Three staff members (various dates, 2009/2010), 4.0 hours 
per class;  

§ Special Needs Inmates:  368 staff members, (various dates 1995/1996), 
two hours per class; and 

§ ACA-COR104: Managing Special Needs Offenders:  Nine staff members 
(various dates, 2007/2014), 8.0 hours per class. 



SANTA	  CLARA	  COUNTY	  DEPARTMENT	  OF	  CORRECTION	  
MOBILITY	  ASSESSMENT	  
OCTOBER	  27,	  2015	  
	  

 

Page	  153	  

The Assessment team did not have any further observations of the SCCDOC 
training activities or of the training staff or course instructors.  

Staff Interviews 
Assessment Team members interviewed two staff members who provide 
oversight over the SCCDOC Training Department.  Assessment Team members 
also interviewed the ADA Coordinator and ADA Representative and over 60 
other staff members regarding ADA training.       

The assessment team attempted to gain an understanding of any ADA related 
curriculum offered as well as training requirements (formalized classroom training 
or on-the-job training) at the SCCDOC and the academy.  The team also 
attempted to gain an understanding of any ADA instructor qualifications or 
certifications, and their level of ADA subject matter expertise.           

From the assessment team’s observations (viewing the aforementioned academy 
training and video), and interviews of the SCCDOC Training Department staff, 
the ADA Coordinator, and dozens of other staff, the assessment team drew the 
following findings: Written policy 6.03, Employee Training, does not include any 
language relative to ADA training.  As such, there is no written requirement to 
provide formalized or on-the-job ADA training either at the SCCDOC or the 
academy.  There is not any other policy that speaks to training requirements.    

The assessment team was unable to confirm the instructor qualifications for the 
two staff that serve as the ADA instructors for the two-hour academy ADA course.  
The Assessment Team was unable to view the Academy ADA lesson plan, 
therefore was unable to determine the validity and accuracy of the course 
content.  The SCCDOC Training Department staff informed the assessment team 
representatives that there is no specific time frame with which they can confirm 
when their trainers began teaching the current academy training course (possibly 
fiscal year 2008/09).  

The assessment team representatives determined that the on-line training and 
video, titled, “Inmates with Special Needs” is required to be viewed by SCCJ 
correctional sergeants and correctional deputies every two years, as a refresher 
course.  However, there is no primary course currently being taught at the jails.  
Correctional lieutenants and above are not required to view the video.  In addition 
to the video containing inadequate information (to effectively capture Title II, ADA 
federal mandates, and local ADA policies, equal access to programs, services 
and activities, etc.) as mentioned above, the course is strictly a video with no 
moderator, therefore staff are unable to ask pertinent questions to a qualified 
instructor as needed.  In the event a class participant notifies one of the two 
academy ADA instructors, it is unclear as to whether the instructors would have 
sufficient knowledge of the ADA to effectively provide the necessary response or 
guidance.  
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Assessment team members determined from watching the aforementioned video 
that the content consisted of very general ADA information as well as material 
outside the scope of ADA, such as, PREA, age, etc.  Most of the video content 
was ADA related.  However, the material primarily identified different types of 
disabilities and very basic staff responses (e.g., empathetic, understanding, etc.)  
But the video didn’t cover a deeper sense of what these disabilities or 
impairments entail, and how this affects inmates and staff with respect to 
disabled inmates gaining equal access to programming, services and activities, 
and discrimination (nondiscrimination), in accordance with Title II of the ADA.  
The video didn’t cover effective communication, reasonable accommodations, 
HCAs/ADs/DME, disability identification (screening/testing/evaluating), interim 
accommodations, inmate grievances/requests for modifications or 
accommodations, staff assistance, inmate disciplinary (infraction) process, 
accessibility/path of travel, learning disabilities, adaptive deficits/adaptive 
supports (for developmentally disabled inmates), housing, work/education, law 
library/recreational library, group therapy/individual therapy, inmate orientation, 
etc.  

Several of the staff duties outlined in policy 6.03, Employee Training, are not 
strictly followed.  Specifically, Section I. A., states in part; “Instructors are 
selected and qualified on the basis of subject matter expertise and the ability to 
teach.”  The assessment teams requested materials to determine the 
qualifications for the two instructors and their level of ADA expertise to conduct 
ADA training (at the academy), but were not provided their own specific training 
records, certifications or credentials. As mentioned above, the assessment team 
is aware as to the current training they are providing at the SCCDOC academy.  .   

Section III. H., of the policy states in part; “Officers will receive training consistent 
with the needs of their respective job classification and pertinent to their work 
assignments.”  Virtually all jail staff (custody and non-custody) in a jail 
environment work with disabled inmates and deal with issues encountered by the 
disabled population.  Because the SCCDOC does not currently employ a 
comprehensive ADA identification process, does not have an ADA tracking 
system in place, and does not have an adequate ADA training program, the 
assessment team representatives determined that staff in large part are not 
aware of many inmates who have disabilities covered under the ADA.  Moreover, 
staff doesn’t have a thorough understanding of the rights afforded to inmates 
under the ADA, or how to ensure equal access and non-discrimination (whether 
they know who the particular disabled inmates are or not).  

Some housing unit staff who were interviewed could not recall specific ADA 
training they had received at the academy or on site at the jail.  Some staff was 
able to recall having received training at the academy as well as some ADA 
training as part of the SCCDOC annual training; however, nearly every staff 
member interviewed could not recall the specific training material received.  
Some staff could only recall having received ADA training regarding inmates with 
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hearing impairments and the protocols for tracking, providing Sign Language 
Interpreters and use of the TTY, but nothing specific to mobility-disabled inmates. 

Conclusion 
In accordance with the spirit of Title II of the ADA, and the 1991 Section-by-
Section Analysis, the SCCDOC has failed to develop and incorporate a 
comprehensive ADA training component for custody and non-custody staff.  The 
ADA or inmate disability program/plan cannot and will not function unless a 
comprehensive training regimen consists of; formalized lesson plans, certified or 
otherwise qualified ADA expert trainers, close monitoring of the training program, 
and curriculum consisting of all major aspects of ADA, including but not limited 
to: disability identification/verification, tracking system, housing, HCAS/ADs/DME 
(including removal/non-removal), reasonable accommodations, equal access, 
transportation, searches, mechanical restraints, inmate grievances, orientation, 
work/industries/job assignments, education, alarms, notices, emergencies, 
evacuations, library operations/equipment, religious services, and visiting, etc.  
Quite simply, a quality ADA training program must be in place to ensure staff are 
appropriately trained to perform their job duties and to help ensure mobility-
disabled inmates are provided equal access to programs, services and activities 
provided at the jail facilities, and thus they are not discriminated against.            

Staff has not received formal training on the Title II of the ADA, and there is not a 
local ADA formalized classroom-training module. 

The SCCDOC policy 6.03, Employee Training, or a separate policy should 
include relative language requiring formalized ADA training be provided to 
custody and non-custody staff (managers, supervisors, and rank-and-file 
employees) at the jail facilities. 

A comprehensive formalized ADA training curriculum must be developed and 
incorporated.  This should be a primary formal classroom-training course for 
custody and non-custody staff (managers, supervisors, and rank-and-file staff) at 
the jail.  

Assessment team members were unable to determine whether there is an 
existing two-hour academy ADA specific lesson plan, and if so, whether the 
material is adequate. 

The SCCDOC must ensure that ADA instructors receive appropriate ADA 
training and provide the level of subject matter expertise needed to effectively 
provide formalized classroom ADA training to staff and cadets.    

As a result of a review of the on-line training class, titled, ‘ADA Training’, the 
video titled ’Inmates with Special Needs’, the PowerPoint slides for ‘ADA and In 
Custody Individuals Academy Instruction’, and ‘Armstrong Americans with 
Disabilities Act (ADA)’, as well as the interviews of two employees who oversee 
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the SCCDOC Training Department, the ADA Coordinator, ADA Representative, 
and dozens of other correctional deputies, findings for this area include: 

§ The SCCDOC policy 6.03, Employee Training, or a separate policy should 
include relative language requiring formalized ADA training be provided to 
staff;  

§ A comprehensive formalized ADA training curriculum must be developed 
and incorporated; and   

§ The Academy ADA training as well as the SCCDOC ADA training that is 
required every two years must be formalized to ensure the curriculum 
adequately addresses the training needs of the SCCDOC staff as it relates 
to inmates with mobility disabilities.   

The SCCDOC must ensure that ADA instructors receive appropriate ADA 
training and provide the level of subject matter expertise needed to effectively 
provide formalized classroom ADA training to staff. 

References 
28 CFR § 35.130 (a) states that no qualified individual with a disability shall, on 
the basis of disability, be excluded from participation in or be denied the benefits 
of the services, programs, or activities of a public entity, or be subjected to 
discrimination by any public entity.   

28 CFR Section-by-Section Analysis, Section 35.105 Self-Evaluation 
commenters suggested that the rule require that every self-evaluation include an 
examination of training efforts to assure that individuals with disabilities are not 
subjected to discrimination because of insensitivity, particularly in the law 
enforcement area. Although the Department of Justice did not add such a 
specific requirement to the rule, the Department felt it would be appropriate for 
public entities to evaluate training efforts because, in many cases, lack of training 
leads to discriminatory practices, even when the policies in place are 
nondiscriminatory. 

The information below is for reference only.  Due to the settlement 
agreement and subsequent Armstrong v. Schwarzenegger Federal Court 
Ordered Injunction (January 18, 2007), the CDCR was ordered to do the 
following (with regard to providing ADA related training, which pertains to 
mobility-disabled inmates as well as inmates with other disabilities):   

Settlement Agreement (January 3, 2001) 

The CDC (CDCR) will provide Disability Placement Program (DPP) training to 
institution/parole staff on ADA regulations and DPP requirements.  This training 
shall include but not be limited to evacuation and emergency procedures, 
reasonable accommodations and effective communication.      
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Federal Court Injunction (January 18, 2007) 

Within 60 days of the date of this Order, defendants, subject to the approval of 
plaintiff’s counsel, shall select and retain outside experts to provide training of 
health care staff and correctional counselors in effective communication issues.   

Within 60 days of the date of this Order, the parties shall jointly agree on outside 
experts, and defendants shall retain them to provide training to all custody staff 
who work in administrative segregation units, the security housing units, or 
Receiving and Release on their obligations not to confiscate assistive devices 
and the reasons therefor.   

Defendants’ employees may jointly provide training with the outside experts.  The 
training of all appropriate staff shall be completed by September 1, 2007, and a 
regular schedule of ongoing and refresher training shall be established.  
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Accountability 

The SCCDOC does not have an existing policy (or procedures) pertinent to 
monitoring, investigating or tracking violations (or allegations) of Title II of the 
ADA.   

Observations 
The Assessment team did not have any specific observations relative to tracking 
violations (or allegations) of Title II of the ADA, as there is no current local policy 
or practice requiring such.   

However, the assessment team reviewed SCCDOC Policy 14.05, Inmate 
Grievances, the inmate grievance tracking system, and numerous inmate 
grievances that had been submitted by inmates throughout the MJ and Elmwood 
Complexes. 

SCCDOC Policy 14.05, states in part; “It is the policy of the SCCDOC to provide 
a viable complaint process for all inmates, which allow systematic redress of 
conditions relating to confinement.”  

The policy also indicated that purpose is to describe the inmate grievance and 
appeal process as prescribed under Title 15 of the California Code of 
Regulations.  Further, the policy is to encourage internal problem solving at the 
level of most direct inmate contact, offer Division Administrators a means for 
continuous review of administrative policy and procedure, and provide written 
documentation of inmate complaints.” 

Section I. (Grievance Coordinator) F., of the policy states in part; “Inmates may 
appeal and have resolved grievances relating to any conditions of confinement, 
including but not limited to: medical care, classification actions, disciplinary 
actions, program participation, telephone, mail, visiting, food, clothing, and 
bedding.” 

Section VII (Confidential Letters). states in part; 

A. “An inmate may elect to write a confidential letter directly to any Division 
Commander or the Chief of Correction; 

B. Letters addressed to the Chief of Correction will be read and forwarded to 
a Division Commander for investigating and response.  The Chief’s staff 
will prepare a letter to the inmate acknowledging receipt of the letter and 
notifying the inmate of who is responsible for the response; and 

C. Letters addressed to a Division Commander will be opened; date stamped, 
and assigned a tracking control number by administrative staff.  
Administrative staff will then forward them to the Division Commander or 
designee to investigate and respond within 30 days or as soon as 
reasonably practical if additional time is required to investigate.”   
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Section VIII (Audit and Statistical Analysis) states in part; 

A.  “Inmate grievance statistics will be maintained to provide Division 
Administrators the necessary information needed to manage the inmate 
population effectively and provide a method of monitoring problem areas 
for immediate attention; and 

B. Inmate grievance statistics shall be maintained and tracked by: housing 
unit, race, nature of complaint, team, date, and other criteria as 
determined by the Division Commanders.”    
 

Staff Interviews 
Assessment team members interviewed the ADA Representative, ADA 
Coordinator, and the inmate grievance coordinators as well as numerous other 
custody and non-custody supervisors and staff throughout the MJ and Elmwood 
Complexes.   

Inmate Interviews 
During the inmate interviews, some mobility-disabled inmates reported incidents 
that can be classified as egregious ADA violations and which would meet the 
criteria for investigating, monitoring and tracking. Specific claims and allegations 
are captured in the inmate interview sections throughout this report.  

Conclusion 
The SCCDOC is in violation of Title II of the ADA, with regard to implementation 
or oversight of a defined accountability or investigative mechanism to monitor 
and track staff violations of ADA, e.g., egregious or serious violations, repeat 
occurrences, inmate claims of noncompliance or ADA violations, etc.  It is 
paramount that the SCCDOC develop and implement a policy and practice 
relative to accountability and investigations specific to ADA, and mobility-disabled 
inmates.    

The SCCDOC does not have an existing policy (or procedures) pertinent to 
monitoring, investigating and tracking violations of Title II of the ADA.  The 
SCCDOC does not have a mechanism to specifically capture staff ADA violations 
(e.g., egregious or serious violations or repeat occurrences).     

The SCCDOC currently handles inmate grievances and staff complaints in 
accordance existing SCCDOC policy 14.05, Inmate Grievances.  However, this 
process only captures alleged violations as a result of inmate grievances filed.  
This process does not capture events where supervisors or managers identify 
staff violations of Title II of the ADA (or any violations relative to future SCCDOC 
policy).      

The SCCDOC must ensure a new policy (and related procedures) are written 
and implemented regarding monitoring, investigating and tracking staff violations 
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or allegations of Title II of the ADA (and violations or allegations of future local 
ADA related policies).  

As a result of the assessment, which included a review of policy 14.05, Inmate 
Grievances, and interviews of the ADA representative, ADA coordinator, 
grievance coordinator, and dozens of other correctional deputies and supervisors, 
findings for this area include: 

• There is no existing policy pertaining to monitoring, investigating and 
tracking staff violations (or allegations) of Title II of the ADA;      

• The SCCDOC should incorporate a written policy and procedures 
regarding monitoring, investigating, and tracking staff violations (or 
allegations) of Title II of the ADA (and any new SCCDOC policies 
pertaining to ADA or an inmate disability program); and 

• Staff must be trained on any new policy and expectations.   
• Staff will be subject to discipline for violations of the ADA. 

 
References 
28 CFR § 35.130 (a) states that no qualified individual with a disability shall, on 
the basis of disability, be excluded from participation in or be denied the benefits 
of the services, programs, or activities of a public entity, or be subjected to 
discrimination by any public entity.  

28 CFR § 35.107 (a) states that a public entity that employs 50 or more persons 
shall designate at least one employee to coordinate its efforts to comply with and 
carry out its responsibilities under this part, including any investigation of any 
complaint communicated to it alleging its noncompliance with this part or alleging 
any actions that would be prohibited by this part. 

The information below is for reference only.  Due to Federal Court Ordered 
Injunction (January 18, 2007), the CDCR was ordered to do the following 
(with regard to instituting an Accountability Plan) to hold managers and 
staff accountable for violations of the ADA and related settlement 
agreements, court injunctions, etc., as pertained to inmates with mobility 
disabilities (as well as other disabilities):   

Federal Court Injunction (January 18, 2007) 

Accountability: 

“Within 120 days of the date of this Order, defendants, in cooperation with the 
Office of the Inspector General and the Receiver in Plata v. Schwarzenegger, 
shall develop a system for holding wardens and prison medical administrators 
accountable for compliance with the Armstrong Remedial Plan and the orders of 
this court.  This system shall track the record of each institution and the conduct 
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of individual staff members who are not complying with these requirements.  
Defendants shall refer individuals with repeated instances of non-compliance to 
Office of Internal Affairs for investigation and discipline if appropriate.”   

“Within 60 days of the date of this Order, defendants shall amend post orders 
and duty statements of correctional staff as appropriate to include the Armstrong 
requirements for which they are responsible.”     
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Alarms/Emergencies 

The SCCDOC policies and procedures pertaining to the emergency response 
and evacuation process for mobility-disabled inmates are outlined in policy 9.01 
Use of Force and Restraints and 10.09 Emergency Evacuation.   The policies do 
not address requirements for inmates during emergency alarms; however, the 
policies address evacuation of disabled inmates.   

Per policy 10.09 Emergency Evacuations, it is the policy of the SCCDOC that 
staff take particular care to be aware of disabled persons that may be in their 
area.  All efforts should be made to ensure that these persons are accounted for.  
Inmates with disabilities are designated with a “Q” in the third field of their 
classification code.  They shall be given the highest priority in the event of 
evacuation.   

Observations 
During the time the assessment team was on site at the MJ and Elmwood 
Complexes there were no emergency alarms or evacuations; therefore the 
assessment team was unable to observe these processes.  

Staff Interviews 
During interviews of the housing unit deputies, all staff interviewed stated that in 
the event of an emergency, inmates are required to return to their assigned bed 
areas.  In the event that inmates are required to assume a prone position, 
mobility-disabled inmates will not be forced to assume a seated or prone position 
on the ground. Staff further stated that in the event of an emergency evacuation 
they would assist the mobility-disabled inmates in evacuating the housing unit.    

Conclusion 
Although staff states that mobility-disabled inmates will not be forced to a prone 
or seated position on the ground during an emergency alarm, this is not outlined 
in the SCCDOC policies and procedures.  However, this process should be 
reflected in the policies and procedures.   

In addition, although policy 10.09 Emergency Evacuations requires staff to take 
particular care to be aware of disabled persons that may be in their area and give 
the highest priority in the event of an evacuation, staff members do not have the 
means to identify the mobility-disabled inmates residing in the housing units. This 
is based on the lack of a tracking system for mobility-disabled inmates. 

References 
28 CFR § 35.105 (a) requires that a public entity evaluate its current policies, and 
practices, and to the extent modification of any such policies, and practices is 
required, the public entity shall proceed to make the necessary modifications if 
they do not or may not meet the requirements Title II.  
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28 CFR § 35.130 (b)(7) requires a public entity to make reasonable modifications 
in policies, practices, or procedures when the modifications are necessary to 
avoid discrimination on the basis of disability, unless the public entity can 
demonstrate that making the modifications would fundamentally alter the nature 
of the service, program, or activity. 

28 CFR 35.130(b)(1) A public entity, in providing any aid, benefit, or service, may 
not, directly or through contractual, licensing, or other arrangements, on the basis 
of disability— 

(iii) Provide a qualified individual with a disability with an aid, benefit, or service 
that is not as effective in affording equal opportunity to obtain the same result, to 
gain the same benefit, or to reach the same level of achievement as that 
provided to others; 

The information below is for reference only.  Due to the settlement 
agreement and approval by the Federal Court, the information outlined is 
applicable to mobility-disabled inmates under the Armstrong v. Brown 
settlement agreement.   

As a result of the ADA, the court approved settlement agreement for CDCR, titled, 
“Armstrong v. Davis (now Armstrong v. Brown) amended January 3, 2001, 
mandates the following: 
 
Evacuation Procedures: 
 
Each institution/facility (DPP designated institutions, nondesignated institutions, 
and reception centers) shall ensure the safe and effective evacuation of inmates 
with disabilities.  
 
Local evacuation procedures shall be adopted at each facility. 
 
Each institution/facility (DPP designated institutions, nondesignated institutions, 
and reception centers) shall ensure custody staff in housing units where inmates 
with disabilities that impact placement reside maintain a copy of the identification 
card/picture for that inmate with the inmate roster, to alert unit staff of the special 
needs required for emergency evacuation of the inmate. Special needs may 
include personal notification for hearing impaired inmates, or assistance provided 
to vision or mobility impaired inmates in responding to emergency situations.  
 
Evacuation procedures shall be effectively communicated to disabled inmates 
during orientation process.  These procedures shall also be incorporated into unit 
staff’s post orders.   
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Administrative Segregation Unit 

The SCCDOC policies and Procedures pertaining to Administrative Segregation 
process are outlined in the County of Santa Clara Department of Correction 
Policy and Procedure Manual 13.03 Administrative Segregation. This policy and 
associated procedures provides specific policies for the placement and retention 
of SCCDOC inmates in Administrative Segregation.  

Policy 13.03, Administrative Segregation, defines Administrative Segregation as 
a status of confinement in which an inmate is placed in a setting that offers a 
higher degree of control and supervision than otherwise available in the general 
population of the jail. The policy states that Administrative Segregation will 
consist of separate and secure housing. The staff authorized to place inmates in 
or remove inmates from Administrative Segregation are Classification Officers, 
Classification Sergeants, the Classification Commander and the Division 
Commander. Classification staff must conduct an interview with each inmate who 
is placed in Administrative Segregation within 7 days of placement. During this 
interview Classification staff advise the inmate of the reason for placement and 
the inmate is given an opportunity to respond and present their views. 
Classification staff reviews the status of inmates housed in Administrative 
Segregation every 30 days. Classification staff completes the Administrative 
Segregation Review form and forward the form to the Classification Sergeant for 
review and approval. Privileges afforded to segregated inmates include, but are 
not limited to: 

§ Opportunity to shave and shower a minimum of three times per week; 
§ Exchange of clothing and bedding, linen and access to barbering and hair 

care; 
§ Correspondence privileges; 
§ Opportunity for visitation; 
§ Opportunity to use the telephone; 
§ Access to courts and counsel; 
§ Access to leisure; 
§ Access to legal research assistance services via a unit-based or delivery 

system; 
§ Opportunity to exercise outside the cell a minimum of three hours per 

week; and 
§ Access to programs and services that will generally include: 

• Education; 
• Commissary; 
• Social Services; 
• Counseling; 
• Religious services; and 
• Medical and Mental Health Services. 
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Observations 
Based on SCCDOC custody staff stating that there is not a dedicated 
Administrative Segregation Unit, this report does not include observations of the 
Administrative Segregation Unit by the assessment team.   

 
Staff Interviews 
The assessment team interviewed Classification staff to determine if mobility-
disabled inmates housed in the Administrative Segregation Units have equal 
access to programs and services as other inmates housed in the administrative 
units. Classification staff stated that there are no specific Administrative 
Segregation Units. All inmates with a higher-level custody designation (level 3 
and 4) receive 30-day reviews for consideration for lower level housing.  
Classification staff further stated that all inmates regardless of housing receive 
the same privileges, and the higher custody is only for management of the 
inmates for escorts, type of housing (single or double cell), type of staff 
observation (direct/indirect) and type of contact with staff.  

Inmate Interviews 
Based on SCCDOC custody staff stating that there is not a dedicated 
Administrative Segregation Unit, this report does not include inmate interviews of 
inmates housed in the Administrative Unit.   

Conclusion 
Mobility-disabled inmates placed in higher custody housing have equal access to 
the program services and activities as non-mobility disabled inmates. However, 
existing policies need to be revised as SCCDOC’s policy states that 
Administrative Segregation consists of separate and secure housing.  
Additionally, the policy requires classification staff to conduct an interview with 
each inmate who is placed in Administrative Segregation within 7 days of 
placement and review the status of inmates housed in Administrative 
Segregation every 30 days. Based on staff interviews this process is currently not 
being followed. 

References  
28 CFR § 35.130 (a) states no qualified individual with a disability shall, on the 
basis of disability, be excluded from participation in or be denied the benefits of 
the services, programs, or activities of a public entity, or be subjected to 
discrimination by any public entity. 
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Introduction Accessibility Survey 

The field survey for the SCCDOC was conducted using a digital level, tape 
measure and door pressure gauge.  Photographs of typical compliant and 
noncompliant conditions were taken at each of the facilities.  Collected data was 
reviewed and analyzed for appropriate recommendations to remove the barriers.  

The field surveys were performed from July 27 – July 29, 2015.  The SCCDOC 
representatives provided limited programmatic information.   Only areas that 
were currently being used were surveyed. 

Note: Title II does not define “barrier” as does Title III for Public Accommodations.  
Similarly, Title II entities are not required to remove physical barriers even if they 
are “Readily Achievable”, since this concept does not apply to Public Entities.   
As described in §35.150, a Public Entity is required to identify all programs, 
services and activities and to determine if people with disabilities are provided 
nondiscriminatory access to them.   An example of a “service” at SCCJ would be 
a toilet within a jail cell; if there are no accessible cells/toilets with grab bars as 
required by the 1991 ADAAG or Uniform Federal Accessibility Standards (UFAS), 
that would be an example of lack of program access.  Another example would be 
a path of travel leading to a building where a program (e.g., classroom) is 
provided that has a slope of 10 percent.  While this latter condition could be 
addressed by providing an assistant that could push a wheelchair user up the 
steep slope, it is doubtful that the former condition could be made fully accessible 
by other means than installing grab bars. 

Citing past case law is also illustrative of the nexus between correcting conditions 
that are non-compliant with the 1991 ADAAG or UFAS and the obligation to 
provide program access.  “While the ADAAG regulations clearly are not 
dispositive in this case, they can still provide guidance as to whether an existing 
facility is readily accessible and usable by individuals with disabilities.” Brown v. 
County of Nassau, 736 F. Supp. 2d 602, 617 (E.D.N.Y. 2010).  The United State 
Supreme Court has also noted that “older facilities” can avoid structural changes 
by “relocating services to alternative accessible sites” or using other methodology, 
but if these measures are “ineffective in achieving accessibility” the public entity 
is “required to make structural changes.” Tennessee v. Lane, 541 U.S. 509, 532 
(2004). Title II “imposes on public entities the requirement that they provide 
qualified disabled individuals with meaningful access to public services, which in 
certain instances necessitates that public entities take affirmative steps to 
remove architectural barriers to such access in the process of altering existing 
facilities.” Ability Center of Greater Toledo v. City of Sandusky, 385 F.3d 901, 
913 (6th Cir. 2004). 

Therefore, there are two different criteria that apply to the three SCCJ facilities 
(MJ North, MJ South, and Elmwood Complex): 
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FACILITIES CONSTRUCTED PRIOR TO JANUARY 26, 1992: 
For those facilities that were constructed prior to January 26, 1992, structural 
changes are required if any condition that does not comply with ADAAG limits or 
prevents the ability of an inmate with a disability to access any program at the 
SCCJ and other methods do not provide a similar level of compliance. 

FACILITIES CONSTRUCTED OR ALTERED AFTER JANUARY 26, 1992: 
For construction projects that have been performed after January 26, 1992 
(including alteration projects), all work should be in compliance with ADAAG.  For 
projects that commenced construction after March 15, 2012, all work should be in 
compliance with the 2010 ADAS, which for Title II entities includes 28 CFR Part 
35.151 and the 2004 ADAAG.  Refer to the detailed description of both standards 
in Section D below. 
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Accessibility Surveys 

As mentioned previously in the summary section of this report, the MJ Complex 
is located at 150 West Hedding Street in downtown San Jose and is divided into 
MJ North and MJ South. The annual budget for the MJ Complex is approximately 
$37 million. Each year, the MJ Complex receives and books about 65,000 
persons.   

MJ South 
The MJ South, opened in 1957, accommodates medium security (Level 2) and 
maximum security (Level 3) inmates, and the exterior walls are constructed of 
precast concrete1.  An addition was constructed in 1966 and an infirmary building 
was completed in 1974.  Level 2 inmates are housed in dorms and Level 3 
inmates are placed cells. Adjacent dayrooms and sundecks are provided for 
Level 2 inmates to accommodate recreation and exercise activities.  Inmates 
housed in cells have a toilet and lavatory in the cell with common shower 
facilities nearby.  Inmates in dorms have a common toilet and shower area with 
each pair of sleeping areas sharing a common dayroom.  The only areas that 
inmates currently use are the second and third floors. 

A brief meeting with a representative from the Work Center indicated that an 
alteration project would soon commence in the 3-West B & C dorms.  The 
proposed scope of work includes replacement of toilets and lavatories, but the 
new fixtures were not proposed to comply with ADAS. 

Typical conditions observed in the MJ South that are not compliant with ADAS 
include: 

2 / 3 East & West (all cells, including holding cells): 
• Cell doors only provide 28” - 28-1/2” clear opening.  

 

 
 
• Toilet seat 15” - 16-3/4” AFF (above finish floor), centerline 12” 

– 15” from adjacent wall, no grab bars; 
• Lack of 60” clear width at toilet; 
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• No knee space at lavatory; 
• Bottom of mirror 56” AFF; and 
• Table provides only 25-3/4” high knee space and stool 

encroaches on required 30” x 48” clear floor space. 
 

3 East & West (Level 2 / 3 common areas): 
• Doors provide 27” – 31” clear opening width; 
• Bottom of television shelf in corridor 75” - 79” AFF; 
• Ramps exceed 5.0% slope and lacks handrails / exceed 8.33% 

slope; 
• Gate to shower provides 24-1/8” - 27-1/4” clear width; 
• Shower has 9”- 10-1/2” curb; 
• No roll-in shower with folding seat, spray hose and grab bars; 

and 
• No 24” x 48” changing bench in shower room. 

   
 

3 East & West Dorms (Level 2 – B & C dorms & “old man” dorms 346 
& 347 & E dorm): 

• Gate to dorm 26-7/8” - 30” clear width; 
• Gate to shower provides 28” clear width; 
• Shower has 7” - 14-1/2” curb & opening width is 20-1/2”; 
• No roll-in shower with folding seat, spray hose and grab bars; 
• Toilet lacks grab bars, centerline of toilet is 14-1/2” from 

adjacent wall, seat height is 15-1/2” AFF and the flush control 
requires 10 pounds of operating force and is not located on the 
open side of the fixture; 

• Urinal rim is 23” AFF and the fixture is not elongated; 
• Lavatory pipes are not insulated / faucet controls require 

grasping; 
• Bottom of reflective surface of mirrors is 56-1/2” - 61” AFF; 
• Lack of 30” w. x 27” h. x 19” knee space at all dayroom and/or 

chapel service tables; 
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• Bottom of television shelf is 69” AFF; 
• Drinking fountain spout is 38” AFF and 9” back from front of 

fixture; and 
• Low pay telephone provides an adjacent 30” x 48” clear floor 

space. 
 

3 West (Level non-contact interview rooms): 
• All 6 rooms lack required 30” x 48” clear floor space due to the 

fixed stool. 

 
 
 
Main Jail North 
The MJ North opened in 1989 and is steel-frame construction with precast 
concrete wall panels. The MJ North is designed to house up to 748 high-
maximum (Level 4) and maximum-level (Level3) inmates.  Inmate areas include 
the basement level; which contains intake, booking and court staging functions; 
the second floor, which includes the health center and infirmary; the fourth floor, 
which includes Level 3 & 4 housing; general inmate housing on floors 5-7 and 
mental health services on the 8th floor.  Each inmate has a cell with a toilet, sink, 
mirror, and bed. Inmates eat and participate in programs in a common day room 
area equipped with tables, chairs, and telephones. 

Typical conditions observed in the MJ North that are not compliant with ADAS: 

Basement Level 
• Transaction counters are typically 42” AFF and lack a 30” w. x 

27” h. x 19” d. knee space below to allow a wheelchair user to 
make a front approach: 

• All men’s & women’s single occupancy holding & safety cells 
have 28” - 30” wide doors that provide 26” - 28” clear doorway 
width; 
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• No single occupancy holding cells with grab bars at toilet or 
knee space at lavatory; 

• All single occupancy holding cells have toilet seat height of 16” 
AFF; 

• Lack of 60” clear width at toilet in multiple occupancy holding 
cells and Dress Out; 

• Holding cell pay telephones are not adjacent to a 30” x 48” clear 
floor space and the volume control buttons are 60” AFF; 

• Bottom of television shelf in multiple accommodation holding 
cells is 69” AFF; 

• No roll-in shower with folding seat, spray hose and grab bars in 
Dress Out; 

• Bottom of mirror 47” - 50” AFF in multiple accommodation 
holding cells and Dress Out; and  

• call button in holding cell T-8 is 59” AFF. 
 

1st Floor 
 

• Release Property Claim transaction counter is 42” AFF; 
• Release Male & Female dressing room bench is only 20” d. x 16” 

h.; and 
• Release restroom door is only 30” wide, room is only 37” wide 

and lacks 60” diameter clear maneuvering space, toilet lacks 
grab bars and paper towel dispenser is 58” AFF. 
 

2nd Floor 
 

• All waiting rooms have 29-1/2” wide doors to hallway that 
provide 27-1/2” clear doorway width and doors to doctor’s side 
are 30” wide;  

• Lack of 60” clear width at toilet in waiting rooms;  
• Lack of 60” diameter clear maneuvering space in visiting rooms; 
• Toilet seat height of 13” AFF in all waiting rooms, lack of grab 

bars at toilet and knee space at lavatory; 
• Law library toilet room is only 54” wide, toilet is 16” AFF & lacks 

grab bars, lavatory apron is 26-1/2” high and pipes are not 
insulated; 

• 29” clear width opening to law library; 
• Fixed examination chairs and tables do not accommodate 

wheelchair side transfer; 
• Lack of 36” clear width accessible route to examination tables / 

chairs; 
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• Unisex restroom 2A lacks 60” clear width at toilet, toilet seat 
height is 16-1/2”, toilet centerline is 16-1/2” from adjacent wall, 
lavatory apron is 26” high and pipes are not insulated; 
 

 
 

• Special Housing Wing 2B dayroom tables lack 30” w. x 27” h. x 
19” knee space at all tables; 

• Special Housing Wing 2B accessible cells lack side grab bar at 
toilet, rear grab bar is only 24” long, lavatory encroaches on 
required clear space at cell door and stool encroaches on 30” 
wide clear floor space at table; 
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• Special Housing Wing 2B tub/shower room roll-in shower is not 
30” x 60” standard design or 36” x 60” alternate design; 
 

 
 

• 2C Infirmary lacks 30” w. x 27” h. x 19” knee space at all 
dayroom tables;  

• 2C Infirmary tub/shower room roll-in shower is not 30” x 60” 
standard design or 36” x 60” alternate design & lacks grab bars 
and folding seat; 

• 2C Infirmary dorm toilet room lacks 60” clear width at toilet and 
48” clear space in front of toilet, rear grab bar is only 24” long; 
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• 2C Infirmary cells (including negative pressure cells) all lack 60” 
clear width at toilet & compliant length grab bars and bottom of 
mirror is 48” – 53” AFF; and 

• 2C Infirmary interview rooms lack 30” x 48” clear floor space at 
counter due to stool and highest operating part of telephone is 
58” AFF. 

 
4th, 5th,, 6th, 7th & 8th Floor 
 

• All interview rooms lack a 60” diameter clear maneuvering 
space, a 30” w. x 48” clear floor space at the table due to the 
fixed stools and/or a 30” w. 27” h. x 19” d. knee space below to 
allow a wheelchair user to make a front approach; 

• Stairs to mezzanine levels in dayroom wings lack a cane 
detectable railing below;  
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• Lack of 30” w. x 27” h. x 19” knee space at all dayroom and cell 
tables;  

• Both roll-in showers have 28-1/2” wide shower door, 4” - 8” curb 
and lack folding seat, spray hose and grab bars, no knee space 
at lavatory 
 

 
 

• Dayroom pay telephone volume control buttons are 56” AFF; 
• Cell doors only provide 27-1/2” – 28-1/4” clear opening;  

  

 
 

• Cell toilets all lack grab bars and only have 26” clear floor space 
in front of fixture to bunk; 

• Cell toilet seat height is 16” AFF;  
• No knee space at lavatory in cells; 
• Bottom of mirror 54” AFF in cells; and 
• Toilet encroaches on required maneuvering clearance at door. 
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8th Floor 
 

• Seclusion room and safety cell door thresholds are ¾” – 1” high; 
 

 
 
Elmwood Complex 
The Elmwood Complex in Milpitas provides care, housing, and retention of 
approximately 2,350 medium- (Level 2) and minimum-security (Level 1) male 
inmates and 630 female inmates at all 4 levels.  The campus is divided into 5 
separately fenced housing compounds with central support facilities such as 
Administration, Central Operations, Medical, Intake, Laundry, Kitchen, Chapel 
and Warehousing.  The men’s minimum security (Ranch) housing is a compound 
of 9 older barracks style buildings (dorm/Level 1) plus the Special Housing Unit 
(dorm/Level 1).  Level 2 male inmates are housed in M-2 & M-3 (dorm), M-4, M-5 
& M-8 (cell) buildings.  The women’s housing buildings are W-1 (dorm/Level 4), 
W-2 (dorm/Level 1 & 2) and W-4 (medical/Level 2-4).   

Units M-2 and M-3 were constructed during the 1980s, M-4 and M-5 were 
constructed in the 1990s and Unit M-8 was constructed in 1996, all after the 
enactment of the ADA.  Barracks 1-7 were constructed in 1960-1962, and 
Barrack 3 was remodeled in 2008.  Barracks 8, 9 and 10/11 were constructed in 
1966, and Barracks 12/13 were constructed in 1971.  Barracks 1-3, 8, 9, 12 & 13 
are concrete masonry construction, Barracks 4-7 are cast in place concrete 
construction and Barracks 10/11 are wood frame construction.  Barracks 4/5 are 
designated historic resources.  The Special Housing Unit is a modular building 
placed on site in 1980 and has a ramped entrance.  A wood frame dining facility 
serves the Barracks and was built in 1958.  A wood frame chapel built in 1945 is 
also located within the Barracks area. 
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Unit W-1 is a cast in place concrete structure built in 1957 and Unit W-2 is also a 
cast in place construction and was built in 1986.   Unit W-4 is constructed of 
precast exterior walls and was built in 1989-90.  A modular classroom building 
was placed on site between Unit W-1 and Unit W-4 in 1985 and provides 2 
classrooms; the 2 classroom entrances are reached by stairs. 

The Operations Building is steel frame construction and was built in 1986.  
Inmate areas in this building include academic and industries training classrooms, 
library, vehicle maintenance, automotive body shop, and paint, metal, wood, 
upholstery, vinyl, laser and repair shops.  A 2-module modular building is located 
South of the Operations Building and was placed on site in 2003.  Both 
classrooms have a separate ramped entry. 

The Medical Programs (M-1) and Intake Processing Building was constructed in 
1991.  The Medical Programs portion of the building is steel frame construction 
with precast concrete panel walls. 

The Support Services Building was built in 1990 and is steel frame construction 
with precast concrete panel and metal panel exterior walls.  It contains a laundry, 
warehouse, mailroom and the central kitchen.  There are no inmate workers in 
any of these areas due to apparent job responsibility requirements that 
individuals must be able to stand and/or lift heavy objects. 

Although the topography of the Elmwood Complex is generally level and much of 
the walkway system complies with ADAS and CBC, we observed a number of 
locations with noncompliant running slope, cross slope and level changes.  Also 
observed were a number of ramps with noncompliant slopes and handrails.  
Many of the walkways appear to date from the 1960s to the 1980s, but a section 
of asphalt walkway was recently constructed on the West side of the Support 
Services Building. 

The SCCDOC recognizes that the Elmwood Complex is not compliant with the 
1991 ADAAG and/or 2010 ADAS and has had a policy in place for several years 
that provides inmate assistants to wheelchair users.  The assistants can assist 
inmates who use wheelchairs with transportation throughout the facility.  The 
assistants are commonly referred to as “pushers”. The ability to have a “pusher” 
mitigates numerous physical barriers at Elmwood, such as excessive slopes and 
level changes, since the wheelchair user is not required to negotiate these 
conditions on their own.   Additionally, Level 2 inmates are required to be 
escorted along numerous exterior paths of travel. 

Typical conditions observed at the Elmwood Complex that are not compliant with 
ADAS include: 

General 
• Drinking fountains are not high/low (do not accommodate a 

wheelchair user and individuals who have difficulty bending or 
stooping) and are not located outside of the path of travel; 
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• Trustee work areas in Pantries lack accessible sinks with 27” high x 
8” deep knee space, insulated pipes and soap and paper towel 
dispensers at 40” AFF to the highest operating part; 

• Where side grab bars are provided at accessible toilets, they do not 
extend a minimum of 54” from the rear wall and 24” past the front of 
the toilet; where rear grab bars are provided, they are not mounted 
with one end 12” past the centerline of the toilet and the other end 
24” past the centerline.  These locations are necessary to allow a 
wheelchair user to make a safe and effective transfer from the 
wheelchair to the toilet and back to the wheelchair; and 

• Interview rooms lack a 30” wide x 27” high x 19” deep knee space 
at the fixed / portable table.   

 
Processing 
 
• Men’s holding cell doors are 30” wide and cells lack required clear 

floor space in front of toilets and toilets lack grab bars;  
• Dress-out restroom accessible toilet compartment lacks a U-

shaped handle on the inside of the door and the door is not self-
closing; 

• Dress-out restroom urinal lip is 18” AFF and the alcove is only 31” 
wide; 

• Grab bar in Dress-out shower room is located above the seat; 
• Women’s holding cell doors are 30” wide, cells lack required clear 

floor space in front of toilets and 60” diameter clear maneuvering 
space, toilet centerline is 20-1/2” from adjacent wall and lacks grab 
bars, and combination unit lacks lavatory knee space; and 

• None of the women’s dressing room stalls are large enough to 
accommodate a wheelchair user and the benches are all 16” d. x 
32” long and 15-1/2” AFF. 
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Operations Building 
 
• The various shops all lack a 30” w. 27” h. x 19” d. knee space 

below any table or work bench to allow a wheelchair user to make a 
front approach. 
 

 
 

• Inmate restroom accessible toilet compartment is only 58-1/2” wide, 
there is no U-shaped handle on the inside of the door, and the toilet 
centerline is 19” from the adjacent wall and the seat height is 14-1/2” 
AFF and the door is not self-closing; 

• Inmate restroom urinal rims are both 25” AFF and the flush controls 
are 51-1/2” AFF; 

• Inmate paper towel dispenser control is 60” AFF; 
• Classroom entrance doors have exterior landings with 2.6% - 3.3% 

slope and thresholds that are 1” – 1-1/2” high; 
• Library checkout counter is 39” AFF; 
• Large inmate restroom on Classroom Row has rear grab bar with ½” 

clearance to flush valve at accessible toilet; 
• Camp Supply Room transaction desk is 39-1/2” AFF; 
• Information Center inmate restroom lacks a 60” wide accessible 

toilet compartment, the toilet lacks grab bars and the seat height is 
16” AFF; and 

• Information Center inmate restroom urinals have rims at 25” AFF 
and both lavatory rims are 37” AFF, and lavatory pipes are not 
insulated and faucets are knob-type. 

 
M-1 (Medical Programs Building) 
• All of the holding cell doors are 29-1/2” wide and the cells lack toilet 

grab bars, and knee space at lavatory and bottom of mirror is 57-
1/2” AFF;  

• Examination rooms lack 36” accessible route to side of exam table 
due to other furniture / equipment; 
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• X-ray changing room is only 42” wide and the bench is 16” d. x 40” 
l.; 

• Waiting Room men’s restroom accessible toilet centerline is 15-1/2”, 
seat height is 15” AFF, compartment is only 57-1/2” wide and has 
5-1/2” strike side clearance on the pull side of the door, and the 
door is not self-closing and lacks a U-shaped handle on the inside; 
and 

• Waiting Room men’s restroom accessible urinal is contained on 3 
sides and is in a 34” wide alcove and lavatory pipes are not 
insulated. 

 
Housing Units M-2 & M-3 
 
• All the group holding cells in the medical (nurse) unit lack compliant 

toilet grab bars and knee space at lavatory, the toilet centerline is 
20-1/2” and the toilet seat is 16” AFF and bottom of mirror is 58” 
AFF;  

• All 10 Visiting Rooms lacks a 30” x 48” clear floor space due to the 
fixed stools; 

• The largest visiting room is only 57-1/2” wide; 
• Lack of 30” w. x 27” h. x 19” knee space at all tables in dorms; 
• The D dorm lavatories  are all 37-1/2” to the rim and the pipes are 

not insulated; 
• The D dorm accessible toilet does not provide 48” clear space in 

front due to concrete masonry partition; 
• The D dorm lacks 36” clear width accessible route to any bunks; 

and 
• The door to D dorm sundeck has 1-1/2” high threshold. 
 
Housing Units M-4 & M-5 
 
• All of the holding cell doors are 29-1/2” wide, the toilet only has 32-

1/2” clear width to the lavatory, the toilet seat is 16” AFF, the toilet 
lacks grab bars and the lavatory lacks a 27” h. x 8” deep knee 
space; 

• Holding Cell area, A Wing & B Wing showers have a 24” wide gate, 
a 2-1/2” step, and there is no folding seat, spray hose or grab bars;  
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• 2 larger A & B Wing cells have 29-1/2” wide door, lack grab bars at 
toilet and knee space at lavatory and desk; 

• Lack of 30” w. x 27” h. x 19” knee space at all tables in A & B 
Wings; and 

• Stairs to mezzanine levels in A & B Wing lack a cane detectable 
railing below.  

 
Housing Unit M-8 (Medical) 
 
• Accessible Holding Cell 6 only provides 24” clear space in front of 

toilet to lavatory, and lavatory pipes not insulated; 
 

 
 

• Lack of 30” w. x 27” h. x 19” knee space at all tables in all pods; 
• Common area showers have ¾” high curb and lack folding seat, 

spray hose and grab bars; and   
• Stairs to mezzanine level in dorms lack a cane detectable railing 

below.  
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Housing Unit W-1 
• Dorm showers are not compliant, roll-in shower size/configuration 

with folding seat, spray hose and grab bars in correct relation to 
one another; 
 

 
 

• Dorm toilet rooms lack a 60” wide accessible toilet compartment 
with 48” minimum clear space in front of toilet,  32” clear width door, 
grab bars, toilet located 17” – 18” from adjacent wall with seat 
height 17” – 19”; and 

• Dorm lavatory aprons are 27-3/4” AFF, lavatories have knob-type 
faucets and lack pipe insulation. 

 
Housing Unit W-2 
 
• Stairs to mezzanine level in dorms lack a cane detectable railing 

below;  
• Lack of 30” w. x 27” h. x 19” knee space at all tables in dorms; 
• Accessible toilet centerline is 19-1/2” from adjacent wall, no rear 

grab bar;  
• At least 6 toilets in dorm toilet room but no 35” – 37” wide ambulant 

toilet compartment with parallel grab bars; and 
• All dorm showers lack folding seat, spray hose and grab bars.  
 
Housing Unit W-4 (Hard Lock) 
 
• Accessible cells in B Wing have 24” long rear grab bar and lack 

side grab bar at toilet, toilet seat height is 15” AFF; 
• All common area showers have 1” high curb and/or lack folding 

seat, spray hose and grab bars;  
• Lack of 30” w. x 27” h. x 19” knee space at all tables in dayrooms; 
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• Stairs to mezzanine levels in A, B & C Wing (except C2) lack a 
cane detectable railing below;  

• Pay telephones in C2 Wing have highest control at 51-1/2” AFF but 
side approach is not possible due to fixed table; 
 

  
 

• Multipurpose Room sink in B Wing lacks knee space below; 
• Medical Wing inmate restroom only provides 51” clear width at toilet 

to side of lavatory, toilet seat height is 15” AFF and soap dispenser 
is 53” AFF; 

• Isolation Cells and Court Holding Cell lack grab bars at toilet; 
• Court Holding Cell provides only 39” clear width at toilet and 

combination toilet/lavatory unit does not provide knee space below; 
• Sloped walks to A, B and C yard have 5.7% running slope but lack 

handrails; and 
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• Door thresholds at top ramp landing to A & B yard are 1” high. 

 
Special Housing 
 
• The ramp slopes 9.0%; 
• Shower grab bar is mounted above the seat and not on the 

opposite wall as required; and 
 

 
 

• Accessible toilet compartment door only has 35” pull side clearance, 
is not self-closing, lacks U-shaped handle in the inside. 

 
Level 1 Barracks Housing 
 
The 12 barracks currently in use provide a total of approximately 1200 
beds.  Currently none of the barracks provide fully accessible toilet and 
shower facilities to accommodate inmates with disabilities. Based upon 
the requirements of the 2010 ADAS, Elmwood Minimum (Ranch) 
should provide a minimum of 37 accessible beds based upon the 
current Level 1 inmate population of 1200 inmates.  If the following 
changes are made, as many as 85 accessible beds with 
accompanying accessible toilet and shower facilities can be provided 
(17 beds in Barracks 3 & 68 beds in Barracks 12/13): 

• Remodel toilet and shower facilities in Barracks 3 and 12/13 to 
be accessible;  

• Replace ramp landing and handrails to Barracks 3;   
• Replace the sloped walk to the exterior seating area at Barracks 

13 so the running slope does not exceed 5.0%; 
• Replace the exterior door landings at Barracks 12/13 so the 

threshold height does not exceed ½” with a 1:2 maximum bevel; 
and 

• All tables lack 30” w. x 27” h. x 19” knee space.  
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Since the scoping requirement for 2% accessible beds was not 
included in ADAAG, the Safe Harbor provision does not apply and 
therefore 3% of the beds should be accessible. 
 
Level 1 Dining 
 
• None of the tables provide a minimum 30” w. x 27” h. x 19” knee 

space; and 
• The only sanitary facilities are 2 portable toilets, neither of which 

provide the minimum required interior maneuvering space, grab 
bars or accessible fixtures. 
 

 
 
Level 1 Yard 
 
• The sloped walk to the volleyball court slopes 6.5% but lacks a 

handrail on one side and the existing handrail lacks level 
extensions; 
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• There is no paved accessible route to the handball courts, 
basketball courts or the perimeter of the field; and 

• There are no tables that provide a minimum 30” w. x 27” x 19” d. 
knee space. 

 
Modular Classroom Buildings 
 
• The ramp handrails at classrooms 1 & 2 by housing unit W-2 are 32” 

above the ramp surface and the ramp slopes 10.3% at the bottom 
transition plate; 
 

 
 

• The door threshold at classroom 1 is 1-1/2” high; 
• The restrooms in classrooms 1 & 2 have only 58-1/2” clear width at 

the toilet, the lavatory pipes are not insulated and the doors have 
knob hardware; and 

• Classrooms 5 & 6 only have stairs to reach the entrances and the 
door thresholds are ¾” high and vertical. 
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The conditions cited above are not intended to be an all-inclusive list of 
noncompliant conditions; numerous other noncompliant conditions were 
observed and noted during our site visit. 

Other factors that should be considered when reviewing this report: 

§ Although there are no ADA requirements for the clear vertical height 
above a bunk bed when a disabled inmate occupies the lower bunk, some 
cell arrangements provide limited headroom above the lower bunk, 
resulting in the inability for a wheelchair user to transfer onto and off the 
bunk from their wheelchair and remain erect.  Studies have indicated that 
a minimum vertical clearance be provided above the top of the mattress to 
provide adequate space for an adult male to sit upright. 

§ Although the ADA has not yet adopted requirements for examination 
tables in medical facilities, the United States Access Board has recently 
proposed guidelines that address the need for adjustable examination 
tables that enable disabled patients to transfer between the table and their 
wheelchair.   More information can be obtained at http://www.access-
board.gov/medical-equipment.htm. We recommend that SCCJ consider 
the purchase of new medical diagnostic equipment that complies with the 
Access Board recommendations. 
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Technical Requirements / Standards 

Americans with Disabilities Act 
28 CFR Part 35 Nondiscrimination on the Basis of Disability in State and Local 
Government Services; Final Rule, which implements subtitle A of Title II of the 
ADA, Public Law 101-336, prohibits discrimination on the basis of disability by 
public entities.  Per the preamble to Subpart D – Program Accessibility, Section 
35.149 Discrimination Prohibited, this requirement applies to “facilities now in 
existence, because the cost of retrofitting existing facilities is often prohibitive.”  
The preamble goes on to note “the regulation makes clear, however, that a public 
entity is not required to make each of its existing facilities accessible.”  The law 
requires that public entities must make all of its programs accessible “except 
where to do so would result in a fundamental alteration in the nature of the 
program or in undue financial and administrative burdens.”  It does not require 
that a public entity make all of its existing facilities accessible via structural 
changes where other methods provide accessibility to services, programs and 
activities of the public entity. 

Since the SCCJ is subject to Title II of the ADA, the primary obligation to inmates 
of the jail (as opposed to employees who are covered under Title I of the ADA) is 
to provide access to individuals with disabilities to all of its services, programs 
and activities.  This concept was adopted directly from Section 504 of the 
Rehabilitation Act, which required access to programs and activities that received 
Federal assistance.   

28 CFR 35.150 applies to alteration projects, such as projects at the Elmwood 
Complex described above.  All alteration projects commenced after July 26, 1992 
were to comply with the scoping and technical requirements in force at the time. 
It should be noted that the alteration work in Barracks 3 restrooms did not comply 
with the ADA Standards or the California Building Code.  Modular buildings 
placed on the Elmwood Complex would also have been required to comply with 
the same requirements.  Please refer to the next section for an explanation of 
these requirements.   

1991 ADAAG & 2010 ADAS 
The 1991 ADAAG, published by the United States. Access Board and adopted 
as the Americans with Disabilities Act Standards for Accessible Design (ADA 
Standards) by the United States Department of Justice (USDOJ), was the 
Federal technical standard applicable when constructing new facilities or altering 
existing public accommodations to comply with the ADA up until March 15, 2012. 
The USDOJ published new requirements in 2004 that have now been codified as 
the 2010 ADAS, which replaced the 1991 ADAAG as of March 15, 2012 for Title 
II entities.  
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However, even in the absence of a technical requirement under ADAAG or 
ADAS, a public entity must provide access to all of its programs subject to the 
exceptions described above. 

The 2010 ADAS introduced new scoping requirements that did not appear in the 
1991 ADAAG.  Specific to the SCCJ, ADAS Section 232 Detention Facilities and 
Correctional Facilities includes requirements that had no precedent in the 1991 
ADAAG, and therefore are not subject to the Safe Harbor provision of ADAS. 
Refer to Section III General Assumptions Item No. 1 for an explanation of the 
Safe Harbor provision.  As of March 15, 2012, the SCCJ is required to comply 
with these new scoping provisions for new construction and alteration work 
subject to the exceptions provided under Title II. 

Among these new requirements are: 

1) At least 3% of the total number of cells in a facility are required to provide 
mobility features that comply with ADAS Section 807.2.  These features 
include a 60 inch diameter turning space, accessible bench, clear floor 
space at the bed for a wheelchair transfer, and accessible toilet and 
bathing facilities that serve these cells; 

2) At least 2% of the total number of cells are required to be equipped with 
audible emergency alarm systems; 

3) Patient bedrooms or cells in infirmaries are required to comply with the 
percentages listed above, as well as applying to medical isolation cells; 

4) Special holding cells are required to provide a minimum of 1 cell that 
complies with Section 807.2.  Such cells include cells for the purpose of 
orientation, protective custody, administrative or disciplinary detention or 
segregation, detoxification or medical isolation; and 

5) Visiting areas serving accessible cells shall be accessible on both the 
visitor and inmate side. 

California Building Code 
The California Building Code (CBC), as opposed to the ADA, which is a civil 
rights law, is a building code modeled after the International Building Code, which 
is a “model code”.  Building codes such as the CBC do not apply to existing 
buildings as does the ADA, but only apply when new construction, additions and 
alteration projects occur.  The CBC contains accessibility requirements that were 
first developed in 1982 and are only applicable in California.  Since the CBC 
requirements pre-date the ADA, the technical and scoping requirements are 
different than those found in ADAS.  In recent years, the differences between the 
CBC and ADAS have been reduced, but some still remain.  The State of 
California Division of the State Architect is currently attempting to have the CBC 
certified by the USDOJ as equivalent with the ADA.  This has resulted in the 
current 2013 edition of the CBC being at least as stringent in all respects with 
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ADAS, as well as having more stringent requirements for certain elements such 
as accessible toilet compartments. 

Although the CBC does not act as a “trigger” to require barrier removal, its 
requirements come into play when performing certain types of barrier removal 
work.  As described above, if an element does not comply with ADAS (and does 
not qualify for the Safe Harbor exemption), then it must be corrected subject to 
the undue hardship limitation.  However, if the CBC has a more stringent 
requirement than ADAS, then the corrective work must then comply with the CBC. 

As described above, several buildings have been remodeled or placed into 
service since the passage of the ADA, with most of them at the Elmwood 
Complex.  While these should have fully complied with ADAAG/ADAS and the 
CBC accessibility requirements in force at the time of building permit submittal, 
we found that there were several locations where these buildings did not comply.  
Additionally, the CBC has contained accessibility requirements since 1982, 
although its applicability to detention and correction facilities has been a subject 
of contention for some time.   Lastly, as indicated above, Santa Clara County is 
required to comply with Section 504 of the Rehabilitation Act of 1973.  Section 
504 scoping and technical requirements for accessibility were provided in the 
Uniform Federal Accessibility Standards (UFAS), first issued in 1984.  Although 
UFAS did not include scoping requirements for detention and correction facilities, 
it did include most of the same type of requirements for building elements as now 
found in ADAS and the CBC. 

Current ADAS and CBC requirements for Detention & Correction Facilities 
If structural changes to existing facilities will be performed, the following is a 
partial list of scoping and technical requirements that apply to the 3 SCCJ 
facilities: 

§ There must be a minimum of 2 drinking fountains per floor and one must 
accommodate wheelchair users with a maximum spout height of 36” AFF 
and another spout at 38” – 43” AFF (ADAS 211.2 & CBC 11B-211.2); 

§ There must be a minimum of 5% of the total of each type of seating that 
provides a knee space that allows a wheelchair user to make a front 
approach (ADAS 226.1 & CBC 11B-226.1); 

§ All accessible spaces shall provide a 60” diameter clear maneuvering 
space or a T-shaped space per Figure 304.3.2 / 11B-304.3.2 (ADAS 
304.3.1 & CBC 11B-304.3.1); 
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§ All elements located in alcoves that are confined on all or part of three 

sides, the alcove must be a minimum of 36” wide (ADAS 305.7 & CBC 
11B-305.7); 

§ The bottom of objects along a path of travel must be 80” AFF minimum if 
they project more than 4” into the path of travel (ADAS 307.2 & CBC 11B-
307.2); 

§ 27” minimum height guardrails are required where the vertical clearance 
below an object is reduced to less than 80” AFF (ADAS 307.4 & CBC 11B-
307.4); 

 
§ The maximum reach range to an accessible control is 48” AFF (ADAS 308 

& CBC 11B-308); 
§ Walking surfaces shall not exceed 5.0% running slope unless they provide 

handrails on both sides and level landings for each 30” of vertical rise 
(ADAS 403.3 & CBC 11B-403.3);  

§ The minimum clear width along an accessible route must be 36” (ADAS 
403.5.1 & CBC 11B-403.5.1); 

§ Doors must be 36” minimum width and provide a minimum 32” clear width 
opening when open 90 degrees (ADAS 404.2.3 & CBC 11B-404.2.3); 

§ Accessible doors (including doors to accessible toilet compartments) must 
have 18” minimum strike side clearance and 60” deep clearance on the 
pull side (ADAS 404.2.4.1 & CBC 11B-404.2.4.1); 
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§ Accessible door landings must not exceed 2.08% (1/4”:1’-0”) slope (ADAS 

404.2.4.4 & CBC 11B-404.2.4.4); 
§ Accessible door thresholds must be ½” high maximum and be beveled at 

a 1:2 maximum slope (ADAS 404.2.5 & CBC 11B-404.2.5); 
§ Accessible door hardware shall not require tight grasping, pinching or 

twisting of the wrist and shall be operable with one hand (ADAS 404.2.7 & 
CBC 11B-404.2.7);  

§ Ramp slope shall not exceed 8.33% (ADAS 405.2 & CBC 11B-405.2);  
§ Top landings at ramps must be 60” x 60” minimum(ADAS 405.7 & CBC 

11B-405.7); 
§ Ramp handrails must be 34” minimum - 38” AFF maximum above ramp 

surface (ADAS 505.4 & CBC 11B-505.4); 
§ Accessible drinking fountain spouts must be 36” AFF maximum (ADAS 

602.4 & CBC 11B-602.4); 
§ Accessible drinking fountain spouts must be 5” maximum from the front 

edge of the fixture (ADAS 602.5 & CBC 11B-602.5); 
§ Accessible mirrors must have the bottom of the reflective surface at 40” 

AFF maximum (ADAS 603.3 & CBC 11B-603.3); 
§ Accessible toilet accessories in sanitary facilities must have the highest 

operating part at 40” AFF maximum (CBC 11B-603.5); 
§ Accessible toilets must be located 17” – 18” from the adjacent wall (ADAS 

604.2 & CBC 11B-604.2); 
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§ Accessible toilets must have 60” clear width to adjoining obstructions and 
48” clear in front of toilet (ADAS 604.3 & CBC 11B-604.3); 

 

 
§ Accessible toilet seats must be 17” – 19” AFF (ADAS 604.4 & CBC 11B-

604.4); 
§ Accessible toilets must have a minimum 36” long rear grab bar and a 

minimum 42” long side grab bar, both mounted 33” – 36” AFF (ADAS 
604.5 & CBC 11B-604.5); 
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§ Accessible toilet flush controls must be located on the wide side of the 

fixture and not require more than 5 pounds of operating force (ADAS 
604.6 & CBC 11B-604.6); 

§ Accessible toilet compartment doors must have a U-shaped or loop-
shaped handle on the inside and outside of the door and the door must be 
self-closing (ADAS 604.8.1.2 & CBC 11B-604.8.1.2); 

§ Accessible urinal rims must be 17” AFF maximum and the flush controls 
must be 44” AFF maximum (ADAS 605.2 & CBC 11B-605.2); 

§ Accessible urinals must be 13-1/2” deep minimum(ADAS 605.2 & CBC 
11B-605.2); 

§ Accessible lavatories must provide a minimum 27” high knee space 8” in 
from the front of the lavatory and the apron must be 29” minimum AFF 
(ADAS 606.2 & CBC 11B-606.2);  
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§ Accessible lavatories must be 34” AFF maximum to the rim (ADAS 606.3 

& CBC 11B-606.3); 
§ Accessible lavatory controls must not require grasping (ADAS 606.4 & 

CBC 11B-606.4); 
§ Accessible lavatory pipes must be insulated (ADAS 606.5 & CBC 11B-

606.5); 
§ Roll-in showers must have a minimum 60” wide opening, a 17” – 19” high 

folding seat, grab bars and 60” long spray hose attachment (ADAS 
608.2.2 & CBC 11B-608.2.2);  
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§ Roll-in shower thresholds must not exceed ½” high (ADAS 608.7 & CBC 
11B-608.7); 

§ Space between grab bar and objects below must be 1-1/2” minimum 
(ADAS 609.3 & CBC 11B-609.3); 

 
§ Accessible telephones must have an adjacent 30” x 48” clear floor space 

(ADAS 704.2.1 & CBC 11B-704.2.1); 
§ Accessible seating must provide a minimum 30” w. x 27” h. x 19” d. knee 

space (ADAS 902.4.1 & CBC 11B-902.4.1); 
§ Roll-in shower thresholds must not exceed ½” high (ADAS 608.7 & CBC 

11B-608.7); 
§ Dressing and fitting rooms must provide a minimum 60” diameter clear 

maneuvering space (ADAS 803.2 & CBC 11B-803.2); 
§ Dressing and fitting room benches must be 24” d. x 48” l. minimum (CBC 

11B-903.3); 
§ Dressing and fitting room benches must be 17” – 19” AFF (ADAS 903.5 & 

CBC 11B-903.5); and 
§ Transaction counters must provide a minimum 36” long section at 28” – 34” 

AFF and provide a minimum 30” x 48” clear floor space that allows for a 
front or parallel approach (ADAS 904.4 & CBC 11B-904.4). 
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Conclusions and Recommendations 

We believe that due to inadequacies with the physical plant at all 3 facilities, 
SCCJ does not comply with the ADA in providing access to all programs for 
inmates with disabilities.   The area that presents the most physical barriers is the 
MJ Complex.  Barriers in this area include cell doors that are too narrow to 
accommodate wheelchair users, lack of accessible cells, sanitary facilities and 
showers, dining/day room seating that does not accommodate wheelchair users.  
Coupled with the program and policy deficiencies noted in the ADA Program 
Access Assessment section, it is apparent that inmates with disabilities are 
significantly underrepresented in the worker population.  It is also apparent that 
an inmate with a disability would encounter difficulties in most of the industries 
areas in the Operation Complex work environments.  The good news is that 
providing accessible work stations is a relatively simple and inexpensive matter, 
especially given the wealth of production capabilities available at SCCJ. 

Main Jail South & North 
Although the construction of MJ South and MJ North utilizes precast concrete 
panels for walls, it is possible to alter these structures to create wider openings 
and walls can be removed to combine multiple smaller rooms into one larger 
room.  This type of alteration can be costly, so use of this alternative should be 
kept to a minimum and used when placing different classifications of inmates in 
other more accessible facilities is not feasible.  One alternative to performing 
expensive alterations would be to relocate Level 2 inmates with disabilities to the 
Elmwood Complex.  Depending upon the number of these inmates, some or all 
could be accommodated in accessible facilities per the recommendations below. 

However, a number of accessibility improvements can be made without these 
expensive types of projects, including: 

§ Enlarging a minimum of one shower on Floors 4-8 of MJ North to create a 
compliant roll-in shower; 

§ Installing partitions or walls and installing folding seat, grab bars and 
shower spray attachment to create compliant configuration roll-in showers 
in each areas; 

§ Replacing combination toilet room fixtures with newer fixtures that provide 
the required clearances; 

§ Installing or relocating grab bars at toilets; 
§ Installing toilet seats to raise the seat height to accessible range; 
§ Lowering a minimum of 1 urinal in toilet rooms to accessible height; 
§ Insulating lavatory pipes; 
§ Lowering mirrors; 
§ Replacing benches in dressing and shower rooms with accessible size 

benches with backs or long side against walls; 
§ Replacing a 36” long section of each type of counter with an accessible 

counter at 28” – 34” AFF; 
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§ Removing fixed stools at a minimum of 1 of each type of visiting or 
interview room; 

§ Lowering a minimum of 1 telephone in each area and call buttons so the 
highest operating part is 48” AFF; 

§ Rearranging furnishings and equipment to provide a minimum 36” wide 
clear accessible route to all services, programs and activities; and 

§ Where inmates with visual impairments are present, raise television 
shelves to 80” AFF minimum, relocate protruding objects out of the path of 
travel and install cane detectable railing below stairs. 

Elmwood Complex 
As noted elsewhere in this report, the Level 1 housing units do provide 
accessible beds, but the sanitary facilities are not designed and constructed to 
enable ease of use for inmates with disabilities, and the building entrances are 
not compliant.  Part of this condition can be attributed to the age of the buildings, 
since most were designed prior to the passage of the ADA.  The Elmwood 
Minimum (Level 1 – Ranch) housing units are constructed of concrete masonry 
and/or wood frame, which is a construction type that is relatively simple and 
inexpensive to alter.  Replacing plumbing fixtures with compliant accessible 
fixtures, adding partitions to create compliant roll-in showers, installing grab bars, 
replacing ramp handrails and replacing exterior door landings are all reasonably 
inexpensive alterations.  Performing these barrier removal items at Barracks 3 & 
12/13 would result in satisfying the current requirement for accessible housing for 
the Level 1 inmates. If the following changes are made, as many as 85 
accessible beds with accompanying accessible toilet and shower facilities can be 
provided (17 beds in Barracks 3 & 68 beds in Barracks 12/13): 

§ Reconfigure toilet partitions in Barrack 3 to provide an ambulant 35” – 37” 
wide toilet compartment with parallel grab bars and a seat height of 17” – 
19”; 

§ Relocate toilet in accessible toilet compartment in Barrack 3 to 17” -18” 
from adjacent wall and install rear and side grab bars; 

§ Lower a minimum of 1 urinal in Barrack 3 so that the rim is 17” AFF 
maximum and the flush controls are 44” AFF maximum; 

§ Lower a minimum of 1 lavatory in Barrack 3 so the rim is 34” AFF 
maximum and insulate the pipes; 

§ Lower the mirror above the proposed accessible lavatory in Barrack 3 so 
the bottom of the reflective surface is 40” AFF maximum; 

§ Install walls/partitions, folding seat, grab bars & shower spray hose and 
reconfigure shower controls in Barrack 3 to create a compliant accessible 
roll-in shower; 

§ Replace ramp landing and handrails to Barrack 3;   
§ Replace the sloped walk to the exterior seating area at Barrack 13 so the 

running slope does not exceed 5.0%; 
§ Replace the exterior door landings at Barracks 12/13 so the threshold 

height does not exceed ½” with a 1:2 maximum bevel; and 
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§ Relocating bunks to provide a minimum 36” clear width accessible route to 
all accessible lower bunks. 

Accessible routes must be provided to all activity areas such as athletic fields, 
courts and classrooms.  Asphalt walks are the least expensive option for exterior 
accessible routes, but concrete is a far most lasting material and does not require 
regular maintenance every few years.  Compliant aluminum ramps can replace 
existing ramps and stairs at modular buildings and are available from a number 
of manufacturers such as TMP Services 
(http://www.tmpservices.com/aluminum.aspx). 

Seating within dining facilities and housing unit dayrooms is another area where 
SCCJ has not provided equal access to inmates with disabilities.  Most tables do 
not provide a knee space that allows a wheelchair user to roll completely under 
the table and have use of a dining surface equivalent to able-bodied inmates.  
Replacement tables should be provided or stools should be removed in these 
spaces so that wheelchair users can dine comfortably with other wheelchair 
users as well as able-bodied companions.  We recommend that dining and 
dayroom seating should be reconfigured in each area so that wheelchair users 
are provided with the opportunity to sit with other wheelchair users or able-bodied 
companions.  Removal of fixed stools at a minimum of 1 Visiting Room would 
also provide the minimum required quantity of visiting rooms. 

The Elmwood Complex is generally quite accessible due to its level topography.  
A system of concrete and asphalt sidewalks is provided through the facility that 
experience a large amount of pedestrian traffic from inmates and staff.  Concrete 
is a far longer-lasting paving material than asphalt or other surfaces and usually 
provides the greatest degree of accessibility due to its longevity and relative need 
for maintenance.  However, we encountered a number of areas where the 
running slope and cross slope exceed the maximum allowed by the ADA.  
Additionally, we observed several areas where the concrete has moved vertically 
and level changes along the path of travel exceed the maximums allowed by the 
ADA.  

Although SCCJ employs a reasonably effective program whereby infirmary aides 
(i.e., “pushers”) assist inmates with disabilities in circulating throughout the facility, 
the ADA encourages independent movement if it is feasible to do so.  The pusher 
system would only be considered an equivalent alternative to structural barrier 
removal if a pusher was available at all times to all inmates needing such 
assistance.  Additionally, pushers should receive proper training from SCCJ staff 
on how to provide safe assistance to wheelchair users.  Therefore, the exterior 
pedestrian route should be made as compliant as possible.  Several buildings 
provide emergency exits that lead to unpaved areas, creating a hazard for 
inmates with disabilities who exit through those doors.  All required emergency 
exits should be provided with compliant walks that connect to the pedestrian 
circulation path to enable these inmates to reach a safe distance away from a 
building in the event of an emergency. 
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Several features at the MJ South, MJ North and Elmwood Complex can be easily 
corrected, such as replacement of knob-type door with lever hardware, 
replacement of non-compliant door thresholds and provision of accessible 
changing benches and loop-handled shower curtain wands.  Mirrors can be 
added or lowered to accessible heights, lavatory pipe insulation can be added, 
and grab bars can be replaced or relocated; there are a number of newer penal-
style toilet fixtures that are now available that were not available when these 
facilities were originally constructed.  High/low drinking fountains can replace 
existing single-height fixtures and exterior door landings can be replaced.  Toilet 
seats can be installed on existing toilets, depending upon security requirements, 
especially on porcelain fixtures.  These seats are available in 1” – 4” thicknesses 
to correct existing toilet seat heights as low as 13” AFF. 

We recommend that these barrier removal efforts be undertaken as soon as 
possible, especially where it can be demonstrated that the changes will 
significantly increase the level of accessibility.  Some barrier removal will require 
the services of a licensed architect and structural engineer and will involve 
additional design study. 
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Assumptions and Considerations 

In performing this survey, there are a number of parameters which are defined to 
document the application of the requirements of the 1991 ADAAG, 2010 ADAS & 
CBC.  We have divided these assumptions and considerations about the survey 
into three broad categories: Facility, General, and Technical Assumptions.  While 
some of the General issues may sound very technical, the concepts are 
important and have general implications.  

Facility Assumptions / Considerations 
1) Inmate Areas versus Staff Areas –All areas that inmates currently use 

were surveyed for purposes of identifying and correcting barriers as part of 
this survey.  However, we did not survey staff work stations since they 
would be included as part of a reasonable accommodation per Title I of 
the ADA.  Areas where inmate workers perform their job duties are not 
considered staff work areas for the purpose of this study. 

2) Shower Spray Attachment – We were informed by SCCJ staff that due to 
safety concerns, flexible spray attachments at accessible showers are 
maintained by staff and provided on an as-needed basis when inmates 
make a request.  The inmate is responsible for attaching and detaching 
the spray hose, or if they are not able to perform this task, can request an 
Infirmary Aide. 

General Assumptions 
1) Safe Harbor Provision - The survey and citations applied are based upon 

whether a particular element complied with the 1991 ADAAG; if so, then 
compliance with the 2010 ADAS is not required even if the ADAS is more 
stringent than the 1991 ADAAG.  This is referred to by the USDOJ as the 
“Sate Harbor Provision”.  However, if an element did not comply with the 
1991 ADAAG then it is now required to comply with the 2010 ADAS.  One 
example would be a wall switch or control used by inmates; if the height of 
such an element was 52” and a front approach is possible, this complies 
with the 1991 ADAAG and would not be cited.  However, if the height of 
this item was 56”, it would not be in compliance with the 1991 ADAAG and 
would now have to be lowered to 48” in conformance with the 2010 ADAS. 

2) Plumbing Fixture Counts – Some solutions may result in a reduction of the 
fixture count in a restroom.  The SCCDOC should verify if this is compliant 
with applicable building codes and operational requirements. 

3) No Testing of Hidden Conditions - No testing of operational systems such 
as fire alarms or review of building, fire or health codes was undertaken as 
part of this inspection.  

4) Visual Fire Alarms – The ADAAG requires that visual alarms be located 80” 
above the floor or 6” below the finish ceiling, whichever is lower.  We did 
not perform an inspection of visual alarm device locations as part of our 
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services.  We recommend that the SCCDOC employ the services of a 
licensed fire protection engineer to survey the MJ South, MJ North and 
Elmwood Complex to determine if the visual alarms comply in all locations. 

5) Drinking Fountains – If a building has multiple drinking fountains within 
200 feet of each other and both are accessible to the same inmate 
population, our recommendation is to make one a wheelchair accessible 
fixture (36” maximum spout height and knee space below) and one for 
individuals with difficulty bending or stooping (spout height 38” – 43”) and 
to provide directional signage indicating the location of the companion 
fixture.  The assumption is that the travel time to go to the other fixture is 
an acceptable accommodation. 

6) Braille / tactile exit signage – The 2010 ADAS requires Braille/tactile exit 
signage where illuminated exit signs are provided at doors.  We did not 
verify if illuminated exit signs are actually required by the building code at 
any doors; if one was provided we recommend that a Braille/tactile exit 
sign be provided.  Also see Item 6 under Technical Assumptions below. 

7) Furnishings, Fixtures & Equipment (F,F & E) – Both the 1991 ADAAG and 
2010 ADAS apply to fixed or built-in elements of buildings, structures & 
site improvements.  Therefore, non-fixed elements such as classroom 
desks would not be covered by technical requirements.  However, since 
the lack of accessibility of these elements can limit or prevent access to 
programs, activities and services at the SCCJ, we strongly urge that these 
elements be reviewed for compliance with the most relevant technical 
criteria. 

Technical Assumptions: 
1) Detectable Warnings Requirement - Barriers were not cited requiring the 

use of detectable warnings on curb ramps and other areas as a warning to 
visually impaired individuals that they are about to enter a hazardous area.  
Detectable warnings with truncated domes, as specified in the 1991 
ADAAG have been controversial due to issues of maintainability, safety for 
those with various impairments, including vision, and locational 
requirements.  A Joint Final Ruling issued by the USDOJ, the United 
States Access Board and the United States Department of Transportation 
called for temporary suspension of the requirement pending further study 
until July 26, 2001.  The suspension expired and detectable warnings 
were again made a requirement.  However, the 2010 ADAS removed the 
requirement for detectable warnings so we have opted to apply the most 
current standard.  It is anticipated that the USDOJ will adopt the 
requirements for detectable warnings for Public Rights-of-Way when the 
final rule is approved, but detectable warnings will not be required within 
private or public property.  The CBC still requires that a 36” deep band of 
truncated domes be provided at the bottom of all curb ramps and where a 
pedestrian way is adjacent to a vehicular way and not separated by a curb. 
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2)  Slip Resistance – ADAS Section 302.1 require floors on accessible routes 
and accessible room areas to be "slip-resistant".   The Access Board 
recommends a coefficient of friction (COF) of 0.6.  Ramps require a higher 
COF of 0.8. 
The SCCJ should be aware that some vinyl composition tile and sealed 
concrete slab floors may not have a COF of 0.6, and therefore would not 
be considered slip-resistant.  Floors like polished vinyl are very slippery.  
Furthermore, water, contaminants and floor treatments lessen slip-
resistance from the cited coefficients.  Detailed product information is only 
now being documented and made available.   However, the actual testing 
to determine slip resistance requires expensive equipment and is not 
easily performed in place.  Therefore, testing was not included in the 
scope of work. 

 
3) Door Closers –the 1991 ADAAG and 2010 ADAS do not have a 

requirement for maximum opening force for exterior hinged doors.  
However, most building codes require the maximum opening force to be 
no greater than 8.5 pounds and the CBC requires that exterior and interior 
doors along an accessible route not require an opening force exceeding 5 
pounds.  Although the ADA does not contain a similar requirement, it has 
been our experience that this requirement is extremely necessary for 
many individuals to enter a building.   It has been our experience that 
existing door closers can only be adjusted to within approximately 3 
pounds of their current operating force.  Accordingly, at doors operated by 
inmates, we recommend replacement of door closers as opposed to 
simply adjustment where the opening pressure exceeds 5 pounds.   

4) Dimensional Tolerances – Section 3.2 of the 1991 ADAAG states that all 
dimensions are subject to conventional building industry tolerances for 
field conditions.  Although many studies have been performed to 
determine what are acceptable dimensional tolerances, there are relatively 
few widely accepted tolerances.  The 2010 ADAS Section 104.1.1 
Construction and Manufacturing Tolerances which reads “All dimensions 
are subject to conventional industry tolerances except where the 
requirement is stated as a range with specific minimum and maximum end 
points.”  One example would be a toilet centerline dimension from an 
adjacent wall; whereas the 1991 ADAAG required an absolute 18” 
dimension and the 2010 ADAS allows a range of 16” – 18”, a toilet located 
18-1/2” from the side wall might have been considered within conventional 
industry tolerances under the old regulations but not the new ones. 
It should be noted that in the case of new construction, design documents 
can often lead to dimensions that exceed 1991 ADAAG /2010 ADAS/CBC 
maximums and minimums, such as a ramp that is designed with a 1:12 
slope.  The contractor may construct the ramp with a slight field tolerance 
which results in a ramp that slightly exceeds the 1:12 slope, which is 
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actually the maximum slope allowed, not a desired slope.   Therefore, 
design documents should specify maximums and minimums where 
applicable and also allow for field tolerances.  Advisory 104.1.1 of the 
2010 ADAS states that “recognized tolerances are not intended for design 
work.” 

 
5) Building, Fire & Health Codes – Our scope of services did not include 

verifying items such as the required number of exits in a facility and their 
location, areas of refuge, if visual fire alarms are required or design 
requirements in areas where food is prepared.  We recommend that SCCJ 
management consult with qualified consultants in each discipline to 
determine if any barrier removal required by the ADA affects these other 
code requirements. 

6) Call Buttons – Although neither the ADA nor the CBC include any 
requirements for call buttons in standard housing cells, the SCCJ might 
consider inclusion of a system when performing alterations of existing 
cells and the construction of new housing units.  Call buttons are provided 
in the infirmary areas so that inmates can contact staff in the event of a 
medical emergency.  However, due to security reasons a call button 
system can be an effective method to alert staff to a security problem 
within housing cells. 

7) Signage – Section 216.1 of the 2010 ADAS / 11B-216.1 of the 2013 CBC 
contains an exemption for compliance for signage in detention and 
correctional facilities that is not located in public use areas.  Although the 
exception is provided, it is our recommendation that compliant tactile and 
visual signage be provided if possible to ensure program accessibility. 

Sources 
County of Santa Clara Department of Corrections Needs 
Assessment/Facilities Study Final Report, December 2014, MGT of 
America, Inc. 

 
APPENDIX A 
Guidance on the 2010 ADA Standards 
U.S. Department of Justice, September 15, 2010 
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List of Polices Reviewed 

The assessment team reviewed the following list of SCCDOC policies as well as 
the procedures, which were contained within the policies.  Although the majority 
of these policies are addressed within this report (based on their applicability to 
mobility-disabled inmates and to the overall assessment), some of the policies 
listed below were not pertinent to inmates with disabilities.  However, the 
assessment team did an exhaustive review of all of the listed policies to be 
certain.  

1.15 Post Orders 
1.23 Professional Compliance Audit Unit 
2.01 New Construction/Remodeling 
2.03 Repair/Maintenance Requests 
3.41 Employee Discipline 
6.03 Employee Training 
6.07 Training for Oleoresin Capsicum Delivery System/Less Lethal Munitions 
6.09 Firearms Issuance and Training 
7.11 Court Order Compliance 
7.13 Inmate Access to Case Records Information 
8.07 Inmate Meals 
9.01 Use of Force and Restraints 
9.05 Security Searches 
9.21 Use of Firearms 
9.25 Use of Less Lethal Munitions 
9.29 Criminal Investigations 
9.31 Inmate Movement and Transport 
9.39 Inmate Supervision 
9.43 Cell Extraction  
9.47 Use of Safety Cell 
9.49 Use of Restraint Chair 
9.51 Use of Spit Guard and Spit Net 
9.53 Use of Oleoresin Capsicum (OC) and Chemical Agents 
9.57 Court Movement 
10.03 Fire Response Plan 
10.05 Natural Disasters – Earthquakes 
10.07 Bomb Threat Explosion 
10.09 Emergency Evacuation 
10.47 Catastrophic Incident Temporary Release Plan 
11.01 Inmate Admissions for Booking 
11.03 Medical Screening at Intake 
11.05 Use of Intake Holding Cells and Intake Lobby Chairs 
11.15 Misdemeanor Citation Releases 
11.17 Pretrial Services/Probable Cause Affidavits 
11.21 Inmate Processing and Orientation 
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11.23 Inmate Notification of New Charges and Rights 
11.25 Inmate Admissions for Commits Self Surrenders Remands 
11.27 Inmate Claims of False Arrest/Imprisonment 
11.31 Inmate Release 
11.33 Inmate Identification Wristbands 
11.35 State Parole Hearings 
11.37 Inmate Property 
12.01 Medical Health Care Services 
12.03 Mental Health Services 
12.07 Suicide Prevention 
12.19 Off-site Medical Care/Hospitalized Inmates 
12.21 Medical Emergencies 
12.29 Dispensing of Prescriptions and Non-Prescription Medications 
12.31 Inmate Medical Requests 
13.01 Classification Policy, Goals and Objectives 
13.03 Administrative Segregation 
13.05 Penal Code 296 Compliance 
13.07 In Custody and Program Release Transfers 
13.11 Custody ADA Plan 
13.13 Juvenile Inmates 
13.15 Disciplinary Housing 
13.17 Mentally Disordered Inmates 
13.19 Administrative Rehousing 
14.01 Legal Rights of Inmates 
14.03 Environmental & Programmatic Rights of Inmates 
14.05 Inmate Grievance Process 
14.11 Inmate Voting 
15.01 Inmate Discipline Process 
15.03 Reporting of Parolee In-Custody Misconduct 
16.03 Inmate Clothing and Inmate Linens 
16.05 Inmate Hygiene 
17.01 Inmate Social Visiting 
17.03 Inmate Hospital Visits 
17.05 Inmate Access to Telephones & Telecommunication Devices 
17.09 Inmate Request Form 
17.11 Inmate Attorney & Official Visits 
17.15 Video Conferencing and Video Visiting 
18.01 Program’s Unit Goals and Objectives 
18.03 Educational Programs and Services 
18.05 Library Services 
18.07 Exercise and Recreation 
18.09 Religious Programs and Services 
18.11 Social Services  
18.15 Correctional Industries 
18.19 Inmate Work Program Selection and Assignment for Inmate Workers 
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18.21 Inmate Commissary 
18.23 Inmate Funds 
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List of Forms, Notices and Documents Reviewed 

The assessment team conducted an exhaustive review of the following SCCDOC 
forms, notices and documents as part of the assessment.  Some of items listed 
below are mentioned throughout the report as related to the review.  Many of the 
forms, notices and documents reviewed were applicable to inmates with mobility 
disabilities and/or were relative to the overall assessment, while others were 
found not to be pertinent. 

§ Actual Bed Count and BSCC Rated Capacity 
§ ADA Coordinator Review Form 
§ ADA Request for Accommodation 
§ Addendum to Booking CMI Hearing Impaired Inmate Services 
§ Administrative Rehousing Report 
§ Adult Medical Authorization Form 
§ Affidavit Re Probable Cause and Bail Setting 
§ Agency Advisory Form 
§ Americans with Disabilities Act Inmate Notice 
§ Americans with Disabilities Act Public Notice   
§ Aramark Commissary Order Form 
§ Civil Committees Waiver of Rights Liability for Penal Code Section 4001 

and 4002 
§ Claim Against The County of Santa Clara 
§ Classification Matrix Guide 
§ Classification Risk Alert Notice of Administrative Segregation 
§ Confidential Medical Information/Adult Custody Facilities Medical 

Clearance 
§ Current In-Custody Armstrong Inmates 
§ Custody Input Report 
§ Disciplinary Lockdown Disposition Guide  
§ DME Acquired 
§ Elmwood Facility Work Application 
§ Grievance Categories 
§ Hearing Impaired Tracking Form 
§ Infraction Hearing Checklist 
§ Infraction Hearing Notice to Inmate 
§ Infraction Hearing Record of Finding 
§ Infraction Process Form 
§ Infraction Summary by Case 
§ Inmate Booking/Classification Log 
§ Inmate Disability Evaluation Form 
§ Inmate Grievance Form 
§ Inmate Infraction Report 
§ Inmate Observation Record 
§ Inmate Request Form 
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§ Intake/Classification Assessment Supplemental PREA Work Sheet 
§ Inner-Facility Prisoner Transfer List 
§ Legal Research Request 
§ Major Infraction Hearing Appeal Form 
§ Major Infraction Inmate Discipline Information Sheet 
§ Medical Assistive Device Log 
§ Medical/Psychiatric Referral Form 
§ Neurological Assessment Flow Sheet 
§ Notice of Telephone Monitoring Policy 
§ Notice to Appear Pursuant to 853.6 P.C. 
§ Notification of Charges 
§ Notification of Need for Interpreter Services in Court 
§ Parolee In Custody Misconduct Report 
§ Penal Code 821 Magistrate Waiver 
§ Pre Booking Information Sheet 
§ PSP/WWP Criterion Non-Eligible List 
§ Public Services Program Participant Handbook 
§ Re-Entry Corrections Program Application 
§ Refusal of Health Services 
§ Report on Citation Release Denial 
§ Risk Assessment 
§ Safety and Compliance Officer Continuity Manual Infraction Coordinator 
§ Santa Clara Valley Health & Hosp. System Adult Custody. Health Services 

Crisis Assessment 
§ SCV Health & Hosp. System Adult Custody. Health Serv. Inter-facility Med 

Info Form 
§ SC Valley Health & Hospital System Adult Custody Health Services White 

Card 
§ Weekend Work Program Participant’s Rules 
§ Weekend Work Program Warning/Modification/Return to Court 
§ Wheelchair Log Main Jail 2C and 2B 
§ Work Crew Matrix 
§ WWP/PSP Worksites Open as of March 2015 
§ 15 Minute Welfare Check Observation Log 
§ 2015 ADA Inmate Roster 
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Abbreviations and Acronyms Used 

AA – Alcoholics Anonymous 
 
AB – Assembly Bill 
 
ACHS - Adult Custody Health Services 
 
AD - Assistive Device 
 
ADA – Americans with Disabilities Act 
 
ADAAG – Americans with Disabilities Act Accessibility Guidelines 
 
ADAS – Americans with Disabilities Act Standards 
 
AFF – Above Finish Floor 
 
CAC – California Administrative Code 
 
CASP – Custody Alternative Supervision Program 
 
CASU - Custody Alternative Supervision Unit 
 
CBC – California Building Code 
 
CCW - Correctional Center for Women 
 
CDCR – California Department of Corrections and Rehabilitation 
 
CFR – Code of Federal Regulations 
 
CJIC – Criminal Justice Information Control (System) 
 
COF – Coefficient of Friction 
 
COPD – Chronic Obstructive Pulmonary Disease  
 
CSA – Custody Support Assistant 
 
DME – Durable Medical Equipment 
 
DNR – Do-Not-Resuscitate 
 
DPP - Disability Placement Program 
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ELMR – Electronic Medical Record 
 
FEMA – Federal Emergency Management Agency 
 
FMLA – Family Medical Leave Act  
 
GED – General Education Development 
 
GMM – General Maintenance Mechanic 
 
GSA – General Services Agency 
 
HCA – Health Care Appliance   
 
HL – HealthLink 
 
IPM – Integrated Post Management 
 
JTO – Jail Training Officer 
 
LB/LT – Lower bunk/Lower Tier 
 
MAD - Medical Assistive Device 
 
MAE - Milpitas Adult Education  
 
MJ – Main Jail 
 
MJC – Main Jail Complex 
 
NA - Narcotics Anonymous 
 
PACE – Program About Change and Experience 
 
PACT – Parent And Children Together 
 
PFN – Person File Number 
 
PCAU – Professional Compliance and Audit Unit 
 
PREA - Prison Rape Elimination Act 
 
PSP – Public Service Program 
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RCP – Reentry Corrections Program 
 
REAL – Rehabilitating Each Addict’s Life 
 
RN – Registered Nurse 
 
RO – Rehabilitation Officer 
 
RRC – Reentry Resource Center 
 
SCCJ – Santa Clara County Jail 
 
SPRB – Special Problems Code 
STC – Standards and Training for Corrections 
 
SUV – Sport Utility Vehicle 
 
TTY – Tele-Typewriter 
 
UFAS – Uniform Federal Accessibility Standards 
 
WINGS – Women Investigating New Gates for Sobriety 
	  
 
 
 


